Pare. | 


All the Facts— | 
No Opinion | 


“4 DECENT and manly exami- 
nation of the acts of govern- 
ment should be not only tolerated, 
but encouraged.” 
—William Henry Harrison. 
President of the United States. 
1841— 


Che United States Daily 


Presenting the Only Daily Record of the Official Acts of the Legislative, 


ALL STATEMENTS HEREIN ARE GIVEN ON YEARLY INDEX 
OFFICIAL AUTHORITY ONLY AND WITHOUT 


COMMENT BY THE UNITED STATES DAILY 


‘Vol. 1, No. 189. 


Impartial Vote 
Is ‘Crying Need, 
Says Mr. Dawes 


Vice President Tells Ameri- 
can Legion Too Many Men 
‘Are Shirking Their 
Civic Duty. 





Declares Generation 
Is Living Heedlessly 


Holds General Public Displays 
Marked Indifference to 
Future Welfare of 
the Nation. 


Vice President Charles G. Dawes, in 
an address delivered before the national 
convention of the American Legion in 
Philadelphia on October 12, praised the 
Legion’s program of assisting in bring- 
ing out the vote in National, State, 
county and city elections. An increase 
in the impartial voting in the United 
States, he declared, is the “crying need 
of the hour.” (The full text cf the ad- 
dress is given below.) 

This undertaking, Mr. Dawes said, not 


mnly justifies the Legion’s confidence in 
the wisdom and initiative of its 
istration but launches the Legion in a 


work vital to the welfare of the Repub- | 


lic. Indifference in the attitude of the 
American public toward the franchise, | 
Mr. Dawes contended, “is the greatest 
existing menace to American institutions. 
It is tending to substitute Government | 
by aggressive and interested minorities 
for Government by the people.” 
Says Generation is Heedless. 

The Vice President in his address main- 
tained that this indifference is charac- 
teristic of the period following the 
World War. This generation, he de- 
clared, is indifferent “to that which has 
happened and its consequences,” and is 
living “heedlessly, almost recklessly, and 
with little thought of the future.” 

Because of this attitude, it was as- 
serted, the Legion has a harder road 
to national influence than had the Grand 
Army of the Republic following the Civil 
War. The average man, Mr. Dawes 
stated, can even now regall the names 
of more Civil War generals than Ameri- 
can World War leaders. He appealed 


to the members of the Legion to ini ; 


[Continued on Page 5, Column 2.] 


Mr. Wilbur Praises 


Hero of Spanish War | 


Secretary of Navy Says Conflict | 


Marked America as World 
Power. 
Curtis D. Wilbur, Secretary of the 
Navy, speaking at the dedication of a 
memorial statue to Rear Admiral Charles 
Edgar Clark, at Bradford, Vt., on Oc- 
tober 12, characterized the Spanish- 
American War as the event which 
marked the development of the United 
States as a world power. 


In this war, Secretary Wilbur said, 
the United States fought for the first 
time as the champion of an oppressed 
people. After the war, he continued, 
the nation could no longer concern it- 
self solely with matters of its own fire- 
side. The war with the Barbary pirates, 
the War of 1812 and the Civil War 
were fought for the personal interests 
of the Nation, Mr. Wilbur said, but the 
war with Spain was for an external 
cause and a world principle. j 

Secretary Wilbur paid tribute to the 
naval record of Rear-Admiral Clark, who 
commanded the “Oregon” in its dash 
from the Pacific Coast around South 
America to the Atlantic Coast, facing 
the hazard of meeting the entire Span- 
ish fleet single-handed 

The full text of Sceretary Wil- 
bur’s speech will be printed in the 

issue of October 14. 


Thanks for Post-War Aid 


Office, Ww ashington, D. 


admin- | 





Being Sent Here by Poland 


The Department of State announced 
October 12 that the Government of Po- 
land was sending two representatives, 
Leopold Kotnowski and Professor Iwan- 
oski, who will present to President Cool- 
idge 100 volumes containing the signa- 
tures of 5,000,000 Poles expressing their 


gratitude to the United States for its | 


post-war help. 

The Polish representatives arrive in 
the United States on October 13 and will 
be received by President Coolidge on 
October 14, 

The signatures of the Polish people 
were gathered on the Fourth of July, and 


shortly thereafter, when Poland com- | 
memorated the sesquicentennial anniver- | 
sary of the United States and expressed | 





thanks. for the relief and medical atten- 
tion given her people by American relief 
missions ' 


Entered as Second-Class Matter March 4, 1926, at the Post 
C., Under the 4 Act of March 3, 1879. 


Treasury Soon to Pay 
$150,000,000 Interes\ 


Amount Is Due October 15 on 
Liberty and Other Bonds 
Dated 1947. 


An unofficial report of Treasury obli- 
gations discloses that interest payments 
on Fourth Liberty Loan bonds and Treas- 
ury bonds of 1947 approximating $150,- 
000,000 are to be made by the Depart- 
ment of the Treasury on October 15. 

The Fourth Liberty Loan bonds, which 
are redeemable. after October 15, 1933, 
bear 4% per cent interest annually, pay- 
able semiannually. The value of these 
bonds is $6,324,470,000, and the interest 
payments on October 15 will be 2% per 


cent of this sum. 


The Treasury bonds, redeemable after 
October 15, 1947, also bear 4% per cent 
interest, payable semiannually. The to- 
tal of these bonds outstanding is $763,- 
948,000. 

Of the $150,000,000 due on October 15, 
it is estimated $54,000,000 will be in the 
New York district. 


Steamer Pansa Bought 
For Pacific Fisheries 


The United States Shipping Board an- 
nounced on October 12 the sale of the S. 
S. Pansa to the Pacific American Fish- 
eries Company for the sum of $100,000. 
The statement of T. V. O’Conor, Chair- 
man of the Board, follows: 

The Shiping Board has accepted the of- 
fer of Pacific American Fisheries to pur- 


chase of the S. S. Pansa for the sum of | 


$100,000 cash with agreement by the pur- 
chaser to convert the vessel at a cost of 
at least $100,000, in addition to the re- 
conditioning repairs, into a carrier of ma- 


terials up to 125-feet lengths. 


The S. S. Pansa is a vessel of 7,635 


| deadweight tons built by-Todd Dry Dock 


and Construction Company in June, 1920, 


| equipped with a triple expansion engine, 
| 2,190 IHP, and three Scotch boilers, de- 


signed to steam 10.25 knots on about 28 
tons of oil a day. 


Aeronautics 


Agriculture 


Favorable conditions for crops 
September open prospect of yield per 


dast 10: years. ........ Page 14, Col. 1 
Chart outline and description of the 


partment of Agriculture. 


Department of Agriculture reports 
slight deterioration of wheat and po- 
tato crops in Norway. Page 14, Col. 7 

Crop summary issued by Depart- 
ment of Agriculture indicates yield of 
839,818,000 bushels of wheat, 2,679,- 
988,000 of corn, and 1,282,414,000 of 

Page 4, Col. 2 


Automotive Industry 


Bureau of Labor Statistics reports 
that survey of 238 industries in 11 
State shows highest rate of frequency 
of accidents occurred in tire industry. 

Page 3, Col. 5 

See “Supreme Court.” 


Banking 


mittee, after first meeting of that body, 
says Federal departments and banking 


that problem while read is “not im- 
possible Page 1, Col. 7 
Comptroller of Currency reports on 
applications’ received, 
charters granted for organization of § 
national banks, as well as voluntary 
liquidations and consolidations. 
Page 9, Col. 7 
Conclusion of address by Undersecre- 
tary of the Treasury discussing rem- 
edies for the credit situation in Europe. 
Page 9, Col. 5 
Treasury Department reports inter- 
est on Liberty bonds due October 15, 
totaling $150,000,000....Page 1, Col. 2 
Daily statement of the United States 
Treasury Page 9, Col. 4 
Foreign Exchange rate. 
Page 9, Col. 4 
“Supreme Court.” 





See “Railroads.” 
Bankruptcy 
See “Court Decisions.” 


Books-Publications 


Publications issued by the United 
States Government ....Page 1 


Chemicals 


Site selected in Upton County, Texas, 


fer Federal search for commercial de- * 


posits of potash Page 1, Col. 6 
Belgian lays claim to method for de- 
velopment of superphosphate. 


Page 13, Col. 6 - 


Corporations 


See “Supreme Court.” 


Cotion 


Chairman of President’s Cotton Com- ° 


mittee, after first meeting of that body, 
says Federal departments and banking 
system are cooperating to bring about 


Executive and Judicial Branches of the Government 





2715 











See “Forestry,” “National Deefense.” | 


in 


acre equal to average production of * 


organization and functions of the De- | 


Page 14, Col. 3 : 


Chairman of President’s Cotton Com- i 
system are cooperating to bring about ‘ 


orderly marketing of cotton crop and ; 


approved and‘! 


2, Col. 5 — 


WASHINGTON, WEDNESDAY, OCTOBER 13, 1926. 





ror of Lehigh 
& New England 
Road Is Opposed, 


Pennsylvania Railroad Files 
Brief With I. C. C. Against 
Application of Read- 
ing Company. 





The Pennsylvania Railroad has just 
filed with the Interstate Commerce Com- 
mission a brief opposing the application 
of the Reading Company for authority 
to acquire control by lease of the Lehigh 


& New England Railroad, owned by the 


Lehigh Coal & Navigation Company. 
According to the brief, signed by 
Henry Wolf Bikle as counsel for the 
Pennsylvania, “the application involves 
an effort to appropriate an open and 
independent gateway to New England, 
which then would be closed to all rail- 
roads but the Reading Company and the 


companies controlling it through stock | 


ownership.” The situation is declared to 
be one “of great moment” to the Penn- 
sylvania and to the shippers dependent 
upon it. “In a nutshell,” Mr. Bikle says, 
“it must soon have a relief line into 


| Food Cost Held Less 


In City Than on Farm 


Government Survey Discloses 
40 Per Cent of Rural Bud- 
gets Is Spent on Table. 


De- 
has just issued 


The Bureau of Home Economics, 


partment of Agriculture, 
a preliminary report 


on the average 


| quantity, cost and nutritive value of food 


consumed by farm families. The report, 
written by Miss Edith Hawley, food 
economist, is based on a survey made in 
1923 by the Bureau of Home Economics 
and the Bureau of Agricultural Econo- 
mics, in cooperation with Ohio Wesleyan 
University, the University of Missouri, 
the University of Kentucky and the Kan- 
sas State Agricultural College. 

The tentative conclusions are that the 
average farm diet providesan abundance 
of most of the nutrients required, at a 
cost of approximately 40 per cent of the 
total spent for family living expenses. 

Statistics show, also, that whereas the 
average cost on farms, for food is 40 
per cent of the yearly outlay, that in 


Surveyed 1,331 Families. 
The figures on food consumption pre- 
sented in the report were collected by 
the survey method from 1,331 families 





New England. The proposed lease would 
turn over to the Reading Company, and 
through it to the most serious competi- 
tors of the Pennsylvania, the New York 
Central and the Baltimore & Ohio, the 
relief line best adapted to the purpose; 
and when the time comes to secure a 
relief channel for the movement of its 


[Continued on Page 2, Column 1.) 


Irrigation Project in Idaho 
Given President’s Approval 


It was anounced orally on October 12 
at the White House that~President Cool- 





traffic into and out of New England, the 
Pennsylvania would find sitting at the 
gate its two most important competitors, 
ready either to keep it out or to exact 
onerous tolls.” 

Holds Competition Involved. 

The brief argues that the proposed 
lease, if consummated, would eliminate 
substantial rail competition; that it is 
not in the public interest to approve a 


(Continued on Page 9, Column 4.] 


orderly marketing of coiton crop and 
that problem while real is “not + 
, possible Page 1, Col. 


: Court Decisions 


District Court authorizes foreclosure 
of mortgage on hotel property of 
Florida realty company, holding that 
alleged defect in trust is litigatable in 
court proceedings as lien. 

Page 11, Col. 7 

Circuit Court of Appeals sustains dis- 
missal of libel by towing line against 
owner of barge damaged going through 
draw in canal. ...... Page 11, Col. 1 

District Court holds prior art dis- 
closes no infringement of patent for in- 
strument to measure liquid pressure. 

Page 11, Col. 2 


See “Customs.” “Supreme Court.” 


‘ Customs 


Dolls ornamented in part with lace 
held dutiable at 90 per cent ad valorem 
by Assistant Secretary of the Treas- 
BREA cc 55767500 oe &: se 5 eas $e Page 6, Col. 1 


Customs Court orders refund of pen- 
alty imposed on importer of buttons 
; because articles were declared not 
* legally marked__.......Page 6, Col. 1 


: Customs Court sustains collector in 

levying duty at 33 1-3 per cent ad va- 
lorem on wooden crucifixes. 

Page 7, Col. 5 

Customs Court finds that uncolored 

‘ straw baskets are assessable at 25. per 

1; Gon F 

Customs Court rules that so-called 

bort is assessable at lower rate as in- 


oa diamonds Page 7, 


| Education 


Chart outline and description of the 
organization and functions of the De- 
partment of Agriculture. 

Page 14, Col. 3 

Full text of fifth article describing 
collection of music in Library of Con- 

; gress. SC eepuiaeiehime-ah ee Page 2, Col. 5 


Foodstuffs 


i Tests indicate high nutritive value 

of oysters, clams, shrimp and other 
, Shell fish. Page 2, Col. 7 
| See “Agriculture.” 


Foreign Affairs 


re Padilla y Bell, new 
Spanish Ambassador to United States 
formally received at White House by 
President Coolidge Page 3, Col 4 
Conclusion of address by Undersecre- 
tary of the Treasury discussing rem- 
edies for the credit situation in Europe. 
Page 9, Col. 5 

Department of State announces sur- 
render of Wuchang, China, to Can- 
tonese troops. .....:... Page 3, Col. 7 
Swedish Minister returns to his 
Washington legation. .. Page 3, Col. 6 
Poland sending 100 volumes with 
5,000,000 signatures of natives of that 
‘ country, attesting gratitude to United 
' States for post-war help. Page 1, Col. 1 


| Forestry 


Spraying hemlock and fir trees from 
airpfane is reported to have killéd 90 
' per cent of insects. Page 14, Col 5 


‘ 


Col. 2: 


| idge on that date had approved the plans 
for the $17,700,000 irrigation develop- 
ment of the Owyhee River, which will 
irrigate 124,000 acres of land in Idaho 
| and Oregon. The project, which has been 
| under preparation in the Department of 
the Interior, was formally recommended 
to the Preisdent by Dr. Hubert Work, 
Secretary of the Interior, and following 
his approval will be subject to appropria- 
tion by Congress from the funds set 

| aside from irrigation development. 


Fur tedusivy 


Continuation of full text of state- 
ment by the Department of Agriculture 
urging greater protection for fur-bear- 
SAG ORUNGIB, «once ves Page 4, Col. 1 


Gov't Personnel 


Charles W. Hunt, acting chairman of 
Federal Trade Commission, reports to 
President Coolidge that work of Com- 
misison is progressing...Page 1; Col. 6 

Chart outline and description of the 
organization and functions of the De- 
partment of Agriculture. 

Page 14, Col. 3 


Orders issued to the personnel of the 


War Department Page 12, Col. 5 
Orders issued to the personnel of the 
Navy Department ....Page 12, Col. 5 


Home Economics 


Bureau of Home Economics states 
average farm diet costs family 40 per 
cent of total living expenses. 

Page 1, Col. 4 


I mmigration 


Department of Labor rules that im- 


migrant forced to accompany debarred | 


alien back to country of origin may 
return and reenter on first visa. 
® Page 3, Col. 5 


Insurance! 


See “Supreme Court.” 


International Law 


Department of State revises list of 
commercial treaties between the United 
| States and other nations. . Page 1, Col. 7 


Iron and Steel 


French pig iron production in Au- 
gust sets a new record. Page 8, Col. 2 


Judiciary 
See “Court Decisions.” 
“Taxation.” 


Labor 


Bureau of Labor Statistics repofts 
that survey of 23 industries 
State shows highest rate of frequency 
of accidents occurred in tire industry. 

Page 3, Col. 5 

Continuation of full text of state- 
ment by Bureau of Mines on progress 
made in reducing fatalities in pe- 
troleum industry of California. 

Page 3, Col. 7 

Continuation of full text of report 
on employment of Filipino labor on 
Hawaiian sugar plantations. 


Page 3, Col. 1 
Leather 


Decline reported in stocks of cattle 
hides during August, and also in sole 
leather on hand. .... Page 8, Col. 2 


Lumber 


See “Supreme Court.” 


Manufacturers 


See “Supreme Court.” 
. -* oO 
Miliing 


Report issued on stocks of grains in 


“Patents.” 


store and afloat at markets in United | 


cities is something less than 30 per cent. 





| complaint against Armour 





' have misrepresented as castile soap, a 
' product in which animal fats and veg- 


in Yl | 





Subscription By Mail: 
$1! 5.00 per Year. 


COPY 
COPY y 


PRICE 7 CENTS 








Shipping Board 


Asks Views On | 


Marine Policies 


Lettér to Business Men In- 


quires Whether Govern- 


ment or Private Owner- 


ship Is Best. 


The Shipping Board announced Octo- 
ber 11 that hearings now being held by 
members of the board would place be- 
fore the country this question: “Do you 
favor an American Merchant Marine, 
through private capital and ownership, 


or through construction, operation, and | 


ownership by the Government?” 


On October 12 Commissioner W. S. 
Hill and J. Caldwell Jenkins left Wash- 
ington to hold hearings in Chicago, St. 
Paul, Minneapolis, Omaha, and Pitts- 
burgh. Later inthe month hearings will 
be held by the same representatives in 
six southern cities. 

Shipbuilding at Low Ebb. 

At present shipbuilding in the United 
States is at a low ebb, the Shipping 
Board states. Meantime, millions of dol- 
lars are being spent abroad, by Govern- 
ments as well as private companies, in 
replacing pre-war tonnage with the 
est designs of merchant vessels. These 
ships will be capable of greater 


will be much cheaper to operate. 

Most of the 
designed for emergency purposes dur- 
ing the war, the Shipping Board says, 
and unless the farmers, manufacturers, 
and bankers of this country become 
aroused to the need of a merchant ma- 
rine, this country will be at the mercy of 
foreign ships in getting American goods 
to foreign markets. 

The Shipping Board is mailing its an- 
nouncement (the full text of which ap- 
pears below) to shippers and business 


[Continued on Page 8, Column 6.] 





| States on October 9..... Page 4, Col. 4 


ment of Agriculture indicates yield of 
839,818,000 bushels of wheat, 2,679,- 
006, 000 of corn, and 1,282,414,000 of 

Page 4, Col. 2 


Mi ines and. Minerals 


English translation of Mexican land | 
and mining laws are placed on sale | 
at United States Chamber of Com- 
merce, Mexico City. Page 38, Col. 6) 

Bureau of Mines reports production 
and shipments of Portland cement in 
September were highest for that month 
in history of industry. .. Page 1, Col. 7 


| 
| 
National Defense 


Crop summary issued by Depart- | 
| 
| 
| 
| 
| 


Continuation of full text of state- 
ment by Navy Department on cost 
of reconditioning Naval Air Station 
at Pensacola, Fla., damaged in recent 
hurricane. Page 5, Col. 4 

Conclusion of announcement by War 
Department of completion of plans for 
Pan American flight around South 
America by five Army amphibian 
PIGMEES Snacks tc temas Page 5, Col. 1 

Secretary of Navy praises Rear Ad- 
miral C. E. Clark, one of the Spanish 
War hearoes, and says that conflict 
marked the emergence of the United 
States as a world power. .Page 1, Col. 1 

Captain Charles H. T. Lowndes is 
promoted to Rear Admiral of Medical 
Corps. Page 5, Col. 1 

See “Government Personnel.” 
Oil 

Continuation of full text of state- 
ment by Bureau of Mines on progress 
made in reducing fatalities in  pe- 
troleum industry of California. 


Page 3, Col. 7 


Packers 


Trade Commission issues 
and Com- 
and Armour and 


charging they 


Federal 


pany of Chicago, 
Company of Delaware, 


etable oils other than olive oil have 
been used. Page 8, Col. 3 

Department of Agriculture charges 
unfair and deceptive practices to com- 
mission agency at Union Stock Yards 
in South St. Paul, Minn. ..Page 4, Col. 5 


Passports 
Department of Labor rules that im- 
migrant forced to accompany debarred 
alien back to country of origin may 
return and reenter on first visa. 
Page 3, Col. 5 





Patents 


Patent suits filed’ in the 
courts of the United States. 
Page 11, Col. 6 

See “Court Decisions.” 


various 


Postal Service , 


Attention of senders of C. O. D. | 
packages to Mexico is called to re- 
quirement that charges are to be stated 
in Mexican money Page 12, Col. 7 | 


Prohibition 


See “Supreme Court.” 


Potash Explorations 
Are to Start in Texas | 


lat- | 


speed | 
than American vessels, and in many cases | 


American shipping was | 





Site in Upton County Is Se- 
lected as Likely to Yield 
Results. 


| 
The Bureau of Mines of the Depart- | 


in a statement is- 
that the 
search to 


ment of Commerce, 
sued October ‘ 12, 
Federal Government, 
discover supplies of potash in the United 
States, had officially selected a site lo- 
cated in the northwest corner of Sec- 
tion 4, William Teer Survey, Upton 
County, Texas, centering around the 


announced 


in its 


| Dixie Hughes No. 1 oil well, for begin- 


ning its potash explorations. 

The site chosen was recommended by 
the Geological Survey of the Department 
of the Interior and is located in a region 
now developing as an oil field, it is 
stated. The exploratory work is pro- 
vided for under an act passed at the 
last session of Congress appropriating 
$100,000 annually for five years. 

The announcement, in full text, fol- 
lows: 

The area officially selected for the be- 
ginning of the Federal Government’s 


[Continued on Page 8, Column 7.] 


Head of Trade Gommission 
Says Work Is Progressing 


President Coolidge, it was announced 
orally at the White House, October 12, 
has been informed by Charles W. Hunt, 
Acting Chairman of the Federal Trade 
Commissiort, that the work of the Com- 
mission is showing progress. An outline 
of cases before the Commission, and the 


headway that has been made in disposing | 


of them was given to the President by 
Mr. Hunt. 

It was stated, in behalf of the Presi- 
dent, that nothing definite had been done 
with regard to the selection of a succes- 
sor to Huston Thompson (Dem.), of Colo- 
rado, recently resigned from the Commis- 
sion. 


Index-S Summary of All News. Contained. in Today’ s Issue 


"Public Health 


Public Health Service reports inci- 


dence of scarlet fever, measles and ty- 
phoid fever in week ended September 
18 higher than in corresponding week 


| $106,625,000. 


of 1925 and of polimyelitis and small- 
pox lower. Page 2, Col. 4 


Public Lands 


Department of the Interior announces 
special unit of General Land Office is 
adjudicating claims of six counties in 
Oregon for taxes from former Oregon 
and California land grant. Page 4, Col. 7 


Public Utilities 


See 
Railroads 


Pennsylvania Railroad files brief op- 
posing application of Reading Com- 
pany for control of lease of Lehigh & 
New England Railroad, asserting lease 
would eliminate competition. 

Page 1, Col. 3 

New York Central Railroad author- 
ized to renew for 99 years, with provi- 
sions for renewal in perpetuity, its 
lease of the Hudson River Connecting 
Railroad Page 9, Col. 1 

Final valuation placed on Wabash 
Railway for rate making purposes at 
wanes geo Page 2, Col. 2 

Final valuations is placed on Wabash 
Railway as $106,625,000. 

Page 9, Col. 2 

Summary of complaints filed with 
thet Ga Gx. <. Page 9, Col. 7 

See “Supreme Court.” 


Reclamation 


President Coolidge aproves Owyhee 
River irrigation project to develop lands 
in Idaho and Oregon. ... Page 1, Col. 4 


Reforms 

Vice President Dawes tells American 
Legion Convention that World War has 
béen practically forgotten, that pres- 
ent generation is living heedless of fu- 
ture and that “crying need of hour” is 
for impartial voting Page 1, Col. 1 


Rubber 


Bureau of Labor Statistics reports 
that survey of 23 industries in 11 
State shows highest rate of frequency 
of accidents occurred in tire industry. 


Page 3, Col. 5 
Shipping 


Shipping Board sends questionnaire 


“Supreme Court.” 


| to business men throughout country 
asking views on Government or pri- 


cate-operation of merchant marine. 
Page 1, Col. 5 
Shipping Board reports sale of 
Steamer Pansa for $100,000 to Pacific 
American Fisheries. .... Page 1, Col. 2 
See “Court Decisions.” ‘Supreme 
Court.” 


Sugar 
Ye”. . 

Continuation of full text of report 
on employment of Filipino labor on 
Hawaiian sugar plantations. 

Page 3, Col. 1 
(CONTINUED ON Pace THREE.] 


| ing Commercial, 


‘he 


| | United States or Turkey. 


‘Cotton Problem 


Called Real, But 
‘Not Impossible 


| Chairman of the Committeé 

Named by President Says 
South Is Well Able to 
Deal With Situation. 





Government Aiding 
Through Farm Ban 


Statement on Steps for Orde 
Marketing of Crop Issued 
' After Committee’s 
First Meeting. 


Eugene Meyer, Jr., chairman of # 
President’s Cotton Committee appoin 
last week by Mr. Coolidge to study 
cotton marketing problem, in a _ staté 
ment issued on October 12, immediate 
following the first meeting of the com 
mittee, declared that “a real, but not imi 
possible, problem,” is presented as’a 
sult of the production of a record cro 
of cotton following last year’s very larg 
cotton crop. (The full text of the state 
| ment is given below.) 

Oral announcement was made at th 
White House that the meeting had take 
place immediately after a session of 
Cabinet. 

The South, Mr. Meyer said, fortun 
ately, “is in a better position than it 
been for many years to deal effectivel 
with the situation, and it is gratifyin 
to note that those who have the greate: 
interest and responsibility, namely, th 
growers, bankers, and business men 
the South, as well as the public off 
of the Southern States, are attacking 
problem in a vigorous way.” He als 
stated that financial resources we 
aavilable for the orderly marketing 
the cotton crop, and that banking in # 
South is “immeasurably eT th 
it was five years ago.’ , 

Branches of the Foderal Gove nf “i 
Mr. Meyer brought out, are giving thei 
full cooperation in working out the cot 
| ton problem, with the Intermediate Credi| 
| Banks of the Farm Loan System and th 
Federal Reserve System, working throug 
its member banks in behalf of the cotta; 
men. ‘ 


Mr. Meyer’s statement was suppl 
mented with an oral statement by Se 
tary of Commerce Hoover to the effec! 
| that he believes cotton spinners are buy 
ing up stocks of raw cotton “on a con 
siderable scale.” 

Mr. Hoover suggested on October 
that present conditions in the cotton ma 
ket offered an opportunity to spinners ti 





[Continued on Page 14, Column 7.] 


Department of State 
Revises Treaty Li 


Agreements 


With Hungsz 
Great Britain, Esthonia and 
Latvia Are Included. 


The Department of State has just a 
nounced a revised list of all treaties i 
effect between the United States and fo: 
eign countries which have as their chie} 
purpose the facilitation of internatio 
trade and commerce. 

The list has been revised to Octobe 
1, and includes the treaty with Hungar 

| ratified September 4, 1926; treaties witl 
| Great Britain concerning East Afric; 
the Cameroons, and Togoland, ratifi 

July 8, 1926; the treaty with Esthoni 

ratified May 22, 1926, and the treaty wit! 

Latvia, ratified April 30, 1926. 

Two treaties are listed as awaitin 
ratification. The Treaty of Friendship 

‘Commerce and Consular Rights wi 

Salvador has been consented to by th 

Senate, and was ratified by the Presiden 
; July 1, 1926; it has not yet been rati 

fied by Salvador. The Treaty Regulat 
| Consular, and Gener. 
Relations with Turkey, signed August 
923, has not been ratified by either th 
‘ 

The list of commercial and trade- 
treaties, together with a statement 
of explanation by the Department of 
State, will be published in the issue 
of October 14. 


Portland Cement Output 
_ Sets September Rece 


The Bureau of Mines of the Dep 
| ment of Commerce announced on O 
| tober 12 that production and shipment 
| of finished Portland cement in Septet 
| ber were the highest for that month if 
the history of the industry. Increas 
of 4 and 2 per cent, respectively 
| shown over September, 1925. 
| Production of finished Portland 
| ment in September amounted to 1 
| 000 barrels, as compared with an 
| put of 15,939,000 barrels in Sept 
| a year ago. Shipments of finished 
| land cement in September totaled 
| 087,000 barrels, as against 17,7 
| the same month of last year, 
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[Continued From Page 1.] 
vesiding in Kansas, Kentucky, Missouri 
and Ohio. 

The data was declared to show that 
the food reported as, consumed by the 
farm families furnished considerably 
more nutrients than are estimated as 
needed. An excess of approximately 
$0 per cent in total calories furnished 
Was discovered. The greatest excess oc- 
curred in Missouri and the smallest in 
Ohio. 

Calcium is relatively most abundant 


fn all the States, 158 per cent of the | 


amount called for in the standard diet 
being supplied. Approximately 148 per 
cent of the standard amount of protein 
was reported. This excess was caused 
by the large amount of meat, 
cheese, milk and cream consumed. 

The two groups, meat, eggs, 
cheese; and milk and cream were shown 
to furnish a larger proportion of the 
energy than in the standard, while fruits 
and vegetables furnish less. 

Costs Are Estimated. 


Cost analyses revealed that 40 per 
cent of the value of all families living in 
the four States went for food, one-third 
of which was purchased. In Kansas the 
farm family spent the largest proportion 
of its budget for food, with a rate of 42 
per cent. The least relative amount was 
expended in Ohio where the average was 
87 per cent. In Missouri 38 per cent 
was spent, and in Ohio the average was 
39 per cent. 

The largest average family budget 
was found in Missouri, where the average 
annual expenses were $1,897. 


for food. Ohio had the next largest total 
budget with $1,541. In Kansas the aver- 
age value of family living was found to 
be $1,492 and in Kentucky, $1,483. 


Cost of Food Groups Listed. 


The proportions of the amounts spent 
for various food groups are: Twenty- 
eight per cent for meat, eggs, and 
cheese; 19 per cent for milk and cream; 
12 per cent for fatty foods; 19 per cent 
for fruits and vegetables; 10 per cent 
for cereals; and 12 per cent for other 
foods. The cost of products procured 
from the farm itself was set at an 
amount generally lower than the price 
which they would have brought in the 
retail markets and slightly higher than 
they would have been evaluated if sold 
by the farmer to the retailer. 

Some differences in the food habits 
of families studied in the four States 
is indicated in the report. Beef, pota- 
toes, dried fruits, beans, and peas were 
used in larger quantities on the farms 
of Kansas and Ohio. Kentucky and 
Missouri led in the consumption of pork, 
bacon, lard, molasses, and corn meal— 
foods which usually play an important 
part in the southern diet. Milk, cream, 
eggs, and poultry were consumed in 
larger quantities in Missouri and Kansas. 

Ohio and Missouri led in the consump- 
tion of purchased bread, but when bread 
is expresesd as equivalent flour, the 
wheat consumption in the four States 
was similar. 

There evidence that fresh vege- 
tables and fruits were consumed in larger 
quantities in Missouri and Ohio than in 
Kansas and Kentucky. 

City and Farm Conpared. 

When the average farm diet is com- 
pared with that of the workingman’s 
family in the city, as shown in the study 
made by the United States Bureau of 
Labor Statistics in 1918-19, great differ- 
ences appear. 

Instead of an excess of nutritive fac- 
tors in the workinman’s diet, there is a 
deficit in every case except protein. The 
average consumption figures for this 
diet yield 17 per cent less energy, 16 
per cent less calcium, 15 per cent less 
iron, and 10 per cent less phosphorus 
than is estimated as needed. The protein 
figures just meets the estimated require- 
ment. 

The difference between the city work- 
ingman’s diet and that of the farmer is 


is 


caused not by difference in consumption | 


figures for one or two foods, according 
to the report, but by the fact that prac- 


tically all the foodstuffs are reported as | 


consumed in smaller quantities by the 
city workingman’s family. 

The amount of beef consumed by the 
city workingman’s family was twice as 
great as that reported by the farm fam- 
ilies, but the latter consumed from two 
to four times as much pork, bacon, poul- 
try, eggs and milk. Half as much sugar 


snd sirup was reported as being a part | 
of the diet of the city workingman’s fam- | 


ily than was reported for the average 
farmer. On the farm, much larger quan- 


tities of fruit and vegetables were con- | 


sumed. 
Less Food Eaten in City. 
The author of the report 


than farm families, as the figures indi- 


cate, but there is evident basis for the | 
assumption that the workingman’s fam- | 


ily does consume less food than the farm- 
er’s family. 
racy of the figures for workingmen’s 
food expenditures, due to the fact that 
practically all food is purchased, is held 
responsible for some of the differences 
shown in the comparative study. The 
workingman’s family diet 


the farm diet. 

A study of the comparative costs of 
food for the workingman’s family made 
by the Bureau of Labor Statistics, and 
the average farm family studied in the 
survey here reviewed, indicates that the 


egss, | 


and | 


Of this | 
amount $717 is reported as being spent | 


| tunity 


concludes | 
that there is not justification for assum- | 
ing that the workingmen’s families ac- | 
tually consume 37 per cent less food | 


The probable greater accu- | 


approaches | 
more nearly the standard diet than does 
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Revival of Interest Declared Evident 
In Training of Apprentices for Trades 


C. F. Klinefelter, of Federal Board for Vocational Educa- 
tion, Addresses School Conference in Iowa. 


Oral announcement was made on Oc- 
tober 12 at the Federal Board for Voca- 
tional Educatiow that C. F. Klinefelter, 
acting chief of the trade and industrial 
edtication service, had on that date ad- 
dressed the industrial education section 


of the annual public school and voca- 
tional education conference, conducted 
by the Iowa State Board of Vocational 
Education at Ames, Iowa., October 11, 
12, and 13. 

Mr. Klinefelter’s subject was “Appren- 
ticeship.” His address follows in full 
text: 


It will be noted that the topic which 
has been assigned for discussion at this 
conference is concerned with apprentice- 
ship training. The topic implies that 
actual systems of apprenticeship are in 
operation and that some form of or- 
ganized training is being provided for 
persons who have entered such appren- 
ticeships. Such an assumption will prob- 
ably be questioned by certain individuals 
who are wont to state with complete as- 
surance that “apprenticeship has com- 
pletely broken down” and that “there is 
no possibility of apprenticeship being 
revived in this day and age of high-speed, 
specialized production.” Yet it is a fact 
| that during the past few years material 
| progress has been made, more or less 





| generally throughout the entire country, 


in the establishment of various types 
of training programs in connection with 
apprenticeship in many of the skilled 


| trades. 


This, comparatively recently interest in 
training for apprenticeship has been de- 
veloped as the result of the operation 
of a number of factors. In order to un- 


| derstand the present situation it might 


be well to consider first the characteris- 
tics of apprenticeship as it existed in 
many of the skilled trades some years 
back. 
Former Practice Recalled. 

Formerly both employers and em- 
ployes recognized definite periods of ap- 
prenticeship in the skilled trades. A 
definite schedule of wages for appren- 
tices was in effect. The labor unions 
had definite apprenticeship quotas, based 
upon the number of journeymen or mas- 
ter workers employed. Young men took 
pride in entering upon an apprentice- 
ship from which they would emerge 
after four or five years as full-fledged 
journeymen. Yet, within recent years, 
this situation has largely broken down 
in many of the skilled trades. due to a 
number of causes. 

Court tests in various States disclosed 
the fact that formal indentures were in 
| many cases not binding upon all the par- 
ties signing the contracts. Apprentice- 
ship wages were traditionally low, dat- 
ing back to the time when the master 
clothed and boarded the apprentice in 
his own home, and such wages as were 
paid were merely for spending money. 
Young men, ambitious to advance finan- 
cially, found that they could secure jobs 
as specialized operatives which paid 
much more money from the start than 
they could hope to earn for several years 
as apprentices. Even in trades main- 
taining apprenticeship, the so-called 
“helper” system came into vogue, and 
a young man could secure much higher 
wages as a helper than he could as an 


| apprentice, even in the same plant or 


shop. 

It is only fair to point out that the 
low wage of apprenticeship was based 
upon the idea that the apprenticeship was 
primarily a learning period, during which 
time the apprentice’s labor was not of 
much value to his employer. Yet, boys 
entering apprenticeship in good faith to 
learn the trade found that in many cases 
no attempt was made to really instruct 
them in the practice and theory of the 
trade, but their time was largely taken 
up with the running of errands and 

| sweeping up the floors; in short, as com- 
| mon labor. 
Apprentices Found Neglected. 

In too many instances the only oppor- 
provided for an apprentice to 
learn the practice of a trade was through 
the “pickup” method of watching a 


| tradesman at work, then imitating him 
| on serap material, or on the real work 


at odd times when no one was around 
to prevent the apprentice experimenting. 
Many bright young men who were 
really interested in learing a trade, soon 
found that they could become recognized 
tradesmen in much less time than that 
required under an apprenticeship, by se- 
curing jobs as helpers at much better 
wages than those paid apprentices, work- 
ing as helpers until they had _ picked 
up all they could, then quitting and tak- 
ing jobs in the same line with another em- 
ployer. Where this happened the helper 
in securing the new job would often 
represent himself as a special operator, 
| and be assigned to such a job at a con- 
siderable advance in wages over the 
amount he had received as a helper in 
| his last job. The former helper might 
make good as a special operator and con- 
tinue to hold the job, or he might fail 
| in being able to make good on his rep- 
resentations in which case he would be 
fired and have to hunt another job. 
Even in the latter case, he would prob- 
ably have learned some new ways of do- 
| ing the work so that he might hold down 
the next job he secured and make good. 


| workingman’s diet is relatively more ex- 
pensive. Actually the figure of $133 per 
| adult male unit, adjusted to suit the 
price levels of 1923 from the report of 
the Bureau of Labor Statistics, is 10 
per cent less than the figure for the 
farm families in this study. 

After an adjustment so that the value 
of food furnished by the farm corre- 
sponds with the cost of purchased foods, 
| the workingman’s food cost approxi- 

mately 24 per cent less than the farm- 

er’s. However, it yielded 37 per cent 
| less energy, and hence is relatively more 
| expensive. 





Eventually, by working at each job un- 
til he failed to make good and was fired, 
he would pick up enough training and 
skill to be accepted as a bona fide trades- 
man in a much shorter period of time 
than that required in an apprenticeship. 
The procedure just described came into 
such common usage a few years ago 
throughout the country that it became 
quite generally designated by the phrase, 
“stealing a trade.” 
Change in Custom Noted. 


For such reasons as those just men- 
tioned formal apprenticeship in many 


the extent that the apprenticeship quotas 
set by local unions were no longer re- 
strictive, as it was only in an excep- 
tional locality that a full quota of ap- 
prentices actually at work was to be 
found; many employers refused to con- 


sider hiring apprentices as they did not | 


wish to “be bothered” with learners 
whose labors they felt were not worth 


sirable young men were no longer at- 


tracted in any numbers to apprentice- | 


ship pYeparatory to becoming tradesmen, 
but instead began to take training for 
semi-professional or professional posi- 
tions or to secure jobs as special opera- 
tors at much higher wages than an ap- 
prenticeship would pay them. Added to 


the actual sharp falling off in the num- } 


bers of workers who had formerly been 
developed through apprenticeship, may 
be mentioned the increasing scarcity of 
skilled workmen entering the United 
States from European countries where 
they had been trained. 

Several years ago this situation be- 
came increasingly apparent and evident 
to interested employers and employes in 
many of the skilled trades, and a revival 
of interest in apprenticeship followed. In 


some cases the impetus has been given by | 


material manufacturers rather than by 
direct employers or employes. This has 
been due to the fact that with a decreas- 
ing number of skilled workmen who had 


the proper training and experience to | 


utilize special materials, the demands for 
such materials has fallen off greatly. Ac- 


cordingly, various groups of manufac- | 
have | 


turers, employers and employes 
formed their own educational committees 


to study the problem and to decide what | Une 
| 587 cases. 


could be done with reference to reviving 
interest in a new type of apprenticeship 
which would insure adequate training and 
would at the same time provide such in- 


centive as would induce desirable young | 
| 


people to enter the trades. 
Cites Revival of Interest. 
After some experimentation on 
part of the various interested groups, the 
fact is now recognized that the problem 


of establishing a new type of appretice- | 


ship which will really function, is one 
which affects not only the employer and 
the employe, the boy and his parents, 
but the public at large as well. In 
recognition of this fact joint committees 
representing all interests have been es- 
tablised in different localities, covering 
various trades, to draw up and establish 
plans of apprenticeship. The State board 
for vocational education and local of- 
ficials in charge of vocational educa- 
tion in many cities of the country have 
represented the public interests on such 
joint committees and have assisted not 
only with advice, but in a material way 
well through the establishment of 
public programs of apprenticeship, under 
agreements drawn up to insure adequate 
training to apprentices under such a 
plan. 

This is highly significant not only as 
a recognition that the public schools are 
prepared and able to render assistance 
to trades and industries, but also as a 
recognition of the fact that there are 
certain things which the public school 
cannot do, but which must be supplied 
through the education which comes 
from an actual participation in the work 
of the world. 
practical experience are necessary, and 
they are necessary to each other. 
Neither can give a well-rounded pro- 
gram of complete training without sup- 
plementary assistance from the other. 

Apprenticeship Laws Proposed. 
The actual accomplishments now re- 


as 


corded in a number of cities in reestab- | 
lishing a system of apprenticeship under | 
modern conditions in various trades has | 


led to tentative proposals in several of 
the States during recent sessions of the 
legislatures to secure the enactment of 


a State apprenticeship law, similar to the | 


one which is in successful operation in 
the State of Wisconsin. While no other 
State has as yet enacted such compre- 
hensive legislation, it will probably be 
only a short while until several addi- 
tional States will have such legislation 
upon their statute books. 
the aid of a State law on apprenticeship 
the States 


ticeship committees to promote appren- 
ticeship in the plumbing trade. 

Interest in establishing apprenticeship 
education has been particularly note- 
worthy in the case of the building trades. 
Among the States which have organized 


definite training for building trades ap- | 


prentices under public auspices, in co- 
operation with employers and employes, 
may be mentioned Ohio, Missouri, Michi- 
gan, Illinois, Oregon, California, Wash- 
ington, Pennsylvania, Iowa, Maine, 
Massachusetts, Connecticut, Rhode Is- 
land, New Jersey, New York, Tennessee, 
and Florida. Among the building trades 
for which apprenticeship training was 
given under public auspices may be men- 
tioned painting and decorating, brick- 
laying, plastering, carpentry, plumbing, 
metal lathing, tile setting, sheet metal 
work, electrical work, and paper hanging. 


A similar growth has been attained in | 


the establishment of public educational 
programs for apprenticeship in the rail- 
road trades, not only dealing with shop 
repairing and construction. such as car 





| ing, 
| connection with instruction in the opera- | 
| tion of locomotives. 


Even without | 


of Pennsylvania and Ohio | 
have organized voluntary State appren- | 


More Cases Found 
Of Scarlet Fever in 
1926 Than Last Year 


Incidence of Measles and Ty- 
phoid Also Higher in Week 
Ended Sept. 18; Small- 
pox Declines. 


The Public Health Service announced 
on October 12 that increases in the inci- 
dence in the United States 


compared with the corresponding week 


| of 1925, were reported to the service by 


of the skilled trades did break down to State health officers. 


Decreases in the prevalence of polio- 
myelitis and smallpox and in deaths from 
influenza and pneumonia were reported 
for the week of 1926, while the condition 
of diphtheria remained about the same 
as last year. 

Thirty-eight 1,044 


States reported 


cases of scarlet fever for the week ended | 


; ; ; | September 18, 1926, while for the same 
very much in proportion to their pay for | 


a considerable period of time; and de- | 


week last year only 831 cases were re- 
ported. Reports from 97 cities gave 386 


States was 831 cases, while that of the 
97 cities was 361 cases. 


More Cases of Measles. 
Measles cases reported in the week ag- 


gregated 637 in reports from 35 States, | 


while for the corresponding week of last 
year 277 cases were reported. Reports 


from 97 cities disclosed the incidence of | 
160 cases for the week this year, com- | 
pared to 164 cases reported by the same | 
| bini, and produced 
| theater of Saint Samuel (Teatro di San 


cities last year. 
A resume of prevalence of other com- 
municable diseases in the United States 


| for the week ended September 18, as | 


compared with the corresponding week 
of last year, based on reports to the 


officers, was announced as follows: 
Diphtheria—For the week ended Sep- 


cases of diphtheria. 
September 19, 1925, the same States re- 
ported 1,095 cases of this disease. Ninety- 
seven cities, situated in all parts of the 


lation of more than 30,100,000, reported 
484 cases of diphtheria for the week 
ended September 18, 1926. 
the corresponding week they reported 
The estimated expectancy for 
these cities was 708 cases. 
expectancy is based on the experience 


| of the last nine years, excluding epi- 


demics. 
Poliomyelitis—The health officers of 38 


| States reported 115 cases of poliomye- 

tie | litis for the week ended September 18, 

} 1926. 

| cases for the week ended September 19, | 
| Cherubini precosity with that of Mozart, 

It is a matter | 


| of curious musical history that the “sec- 
Smallpox.—For the week ended Sep- | 


The same States reported 275 


1925. 


Smallpox on Decline. 


tember 18, 1926, 38 States reported 
98 cases of smallpox. Last year for 
the corresponding week they reported 
119 cases. Ninety-seven cities reported 
smallpox for the week as follows: 1926, 
6 cases; 1925, 34 cases; estimated expec- 
tancy, 23 cases. 


wek this year. 
Typhoid 
hundred and thirty-six cases of typhoid 


fever were reported for the week ended , 
For | 


September 18, 1926, by 38 States. 
the corresponding week of 1925, 
same States reported.1,190 cases of 
this disease. Ninety-seven cities re- 
ported 307 cases of typhoid fever for 
the week this year and 281 cases for 
the corresponding week last year. The 
estimated expectancy for these cities 
was 240 cases. 

Influenza and Pneumonia.—Deaths 
from influenza and pneumonia were re- 


the 


| ported for the week by 91 cities, with 
| a population of more than 29,480,000, as | that elaboraté, learned, highly finished 
358 | 


| which at that time was far beyond the 


follows: 1926, 323 deaths; 1925, 


deaths. 
30th school training and | 


but in the transportation end in 


Apprentice classes 
of this type have been established in the 


| States of Illinois, Iowa, Nebraska, Ore- 


gon, New Mexico, California, Oklahoma, 


North Carolina, Mississippi, and Texas. | 


Development in Other Lines. 
During the past three years public 
programs of training apprentices have 
also been developing in many other lines 
of trade work. Among these 
mentioned the foundry trades in Wiscon- 


| sin, Illinois, and Iowa; the silversmith 
| work in Connecticut; manufacturing jew- | 
'elry in Rhode Island; pottery work in 
| New York and Ohio; granite cutting in | 
| New York; printing and bookbinding in | 


Tennessee, Kentucky, and Missouri; mar- 
ble setting in Tennessee; shipbuilding in 
Virginia; backing, pattern making, and 
stage carpentry in Illinois. 

No attempt has been made to enum- 


| erate all centers or States offering ap- 
| prenticeship training in one or the other | 
| of the skilled trades. 
that as the development has been tak- | 
| ing place throughout 
cessful plans for offering apprenticeship | 
| training provide for a joint committee in | 
charge of the program representing em- | 


the country  suc- 


ployers, employes, and the public, a defi- 


| nite schedule of working experience in 
| the different levels of the trade, a plan 


for rotating apprentices among various 
employers where seasonal 


thorities. Experience has fully demon- 


| strated within the past two or three | 
| years that such a plan is successful in 

attracting desirable young people who | 
will enroll as apprentices in the trade | 
| with the expectation of going through 


the apprenticeship and becoming full- 





fledged tradesmen. 


of scarlet | 
fever, measles and typhoid fever for the | 
week ended September 18 of this year, as | 





The estimated | 





No deaths from small- | 
+ pox were reported by these cities for the 


Fever.—One thousand three | 


It may be said | 


conditions | 
operate, proper wage increases at differ- | 
| ent stages of the apprenticeship period, | 
| and a definite course of instruction or- | 
| ganized particularly for the special trade | 
and conducted by the public school au- | 


. : : | coveted rare treasures . . 
cases this year, as against 348 last year. | 


The estimated expectancy for the 38 belonging to the Seventeenth Century 


| libraries of the world. 


style,” 
tember 18, 1926, 38 States reported 1,058 
For the week ended | 


| ties of Italian counterpoint. 


| Cherubini’s 
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Libretto of Cherubini Opera, Lo Sposa di Tre, | Vitamin and Protein 
In Library of Congress, Only Surviving Text 


State Theaters of Saxony, Through German Ambas- 
sador, Obtained Use of Copy for Revival Presentation. 


The Division of Music of the Li- 
brary of Congress has prepared a 
series of articles outlining its his- 
tory and descriptive of its collec- 
tions of music, in connection with 
the Festival of Chamber Music, held 
October 7, 8 and 9, under the aus- 
pices of the Library of Congress. 

The full text of the fifth article 
is as follows: 

The importance of the famous Al- 
bert Schatz collection of opera librettos 
(more than 12,000) bought by the 
Library of Congress in 1909, and 


| “catalogued, painstakingly in a masterly 


manner” by the Chief of the Division 
of Music, Oscar George T. Sonneck, has 
been manifested on several occasions in 
a striking manner. 

In his report to the Librarian, Mr. 
Mr. Sonneck commented upon the 
“astonishing §comprehensiveness of 
Schatz collection, the presence of much 
. about 500 


and more than 4,000 to the Eighteenth 


| Century.” 


The catalogue listing these treasures 
was prepared by Mr. Sonneck and dis- 
tributed among the great musical 
treasures was the last surviving known 


libretto extant of an opera buff, written 
in 1783 by the Italian composer, Cheru- 
in Venice at the 


Samuele) in the same year. 
“The Spouse of Three.” 
The opera was named by Cherubini 


A | “Lo Sposo di Tre Marito de Nessuna” 
| Public Health Service from State health 


(The Spouse of Three, Married to No- 
one). It was written in his “first 
clear, limpid, and thoroughly 
lyric throughout. It represents a defi- 
nite ‘station’ in Cherubini’s musical 
growth towards greatness, and the fame 
that awaited him not only in Italy, but 


; | in France, Austria, England, Belgium, 
country and having an aggregate popu- | 


and elsewhere. 


He died 


helpless infant was blessed with five 


givenn names—Mario Luigi Carlo Zenobi | 


Salvatore—he showed marked musical 
talent from his earliest infancy. 
Critics have delighted in comparing the 


who was acclaimed later. 
nd style” of Cherubini was greatly the 


same as that of Mozart at his greatest. 
The youth Cherubini studied theory, 


| harmony and thorough bass, as well as 
singing and composition, and progressed | 
so rapidly that at the age of 13 he wrote, | 


produced and conducted his “First Mass,” 


| with an “Intermezzo,” at his native Flor- 


ence. 

The Grand Duke Leopold II recognizing 
his genius, sent him in 1778, at the age of 
18, to Bologna to study under the famous 
Maestro Sarti. There Cherubini studied 
both hard and diligently, and was trained 
most thoroughly by Sarti in the subtle- 
He wrote so 
many of the secondary roles to Sarti’s 
numerous operas that practically every- 
thing that Sarti has written that has sur- 


| vived is interlarded with Cherubini em- 


bellishments and compositions. 
Cherubini’s Grand Manner. 


When Cherubini finally wrote his 


| opera, ‘“‘Demophon,” he definitely entered 


upon his “second or grand manner”’— 


style for which he was famous, but 
comprehension of the Parisian public. 
But Luigi, still a young man, con- 
tinued writing in his “grand style” until 
he caused a veritable revolution in the 
French dramatic school, and Mehul, Stei- 


| belt, Berton, Lasueur, Gretry and others 
| fully as great imitated Cherubini and the 


new style. 
This style is characterized by compe- 


| tent critics as notable for the perfect 


cooperation of voices and _ orchestra, 
variety of harmony and richness of in- 


| strumentation, all welded into an elab- 
may be | 


orate symphonic construction, such as 
was found much later in Mozart and the 
great German composers. 

The opera buffa, “Lo Spose di Tre, 


| Marito di Nessuna,” was written in his 


first style, just five years before his 
“Demophon” and eight years before 
most enormous __ success, 
“Lodoiska,” which turned the attention 
of the entire world of music to him, and 


| which brought him fame and homage 


from the capitals of Europe. 

One of his most devoted patrons 
was the noted musician and art critic, 
Prince de Chimay, who helped him se- 
cure the coveted positions as ‘Super- 


| intendent of the (French) King’s Music” 


and later the King’s ‘‘Chapel Master,” 
and still later director of the National 
Conservatory of Music at Paris. Cheru- 
bini was made a “Chevalier” of the 
French Legion of Honour and was later 
an “Officer.” 

Critics agree “‘that Cherubini was the 
most learned and most expert contra- 
puntist of modern times. In grandeur 
of conception, puriety of style, perfec- 
tion of form, much of his music equals 
or perhaps surpasses the best models. 
His quartets and overtures are still 
classic in every concert room.” 

Copy of Opera Sought. 

A modern recognition not only. of 
Cherubini’s greatness, but likewise of 
the richness of the collection. of the 
Library of Congress, was shown in a 
striking manner when Dr. Herbert Put- 
nam. Librarian of Congress, recently re- 


Among the | 


in Paris | 
May 15, 1842. He was the son of a mod- | 
| est but favorably known musician of the | 
Pergola Theater in Florence, which is | 
| still standing, and maintaining its old | 
| traditions. 


In spite of the fact that the young, | 





| State 





| 





ceived a letter from the German Am- 
bassador to Washington, the Baron Ago 
Maltzan. 


It seems that the State Opera of 
Saxony (formerly the Royal Opera of 
Dresden), anxious to vary somewhat 
their extensive and wonderfully complete 
repertoire of opera for the season 1925- 
26, decided to produce Cherubini’s “Lo 
Sposo di Tre, Marito de Nessuna.” In 
seeking for the authentic, original Ital- 
ian text, search was made in the great 
operatic collections at Dresden, Munich, 

\ Berlin, Vienna and Paris, but the original 
Libretto or even a copy could not be 
found. Fnally the head of the Dresden 
opera, in going through his files of 
catalogues, discovered the list of libret- 
tos made by Mr. Sonneck, 16 years previ- 
ously. 

The director of the Dresden opera at 
once took up the matter with the German 
Government, which empowered the. Ger- 
man Ambassador at Washington to make 
inquiry, so that the Dresden Opera 
could obtain the authentic Italian text. 

Exchange of Letters. 

The German Ambassador’s letter fol- 
lows, verbatim, with Dr. 'Putnam’s 
reply: 

GERMAN EMBASSY. 
Washington, D. C., October 5, 1925. 
The Hon. Herbert Putnam, 
Librarian of Congress, 
Washington, D. C. 

My dear Mr. Putnam: 

The State Theaters, of Saxony, Ger- 
many, intend to present during the win- 
ter, for the first time in Germany, an old 
and almost forgotten opera by Cherubini 
which as “Lo sposo di tre” saw its first 
performance at Venice in 1783. 

It is suposed that the only authentic 
(Italian) text of the opera is in the pos- 
session of the Library of Congress, and I 
am directed to ask you whether it will be 
possible for the General Management of 
the State Theaters in Saxony to obtain 
from the Library of Congress the libretto 
of the opera for a short time. 


As far as could be learned this libretto | 


is included in a collection of texts pur- 


| chased by the Library of Congress in 


Cherubini was born in Florence, Italy, 


Last your ter | September 8, 1760. 


Germany quite some time ago. 


Thanking you for the courtesy of an 
early reply, I am, my dear Mr. Putnam, 
Yours respectfully, 
MALTZAN, 
German Ambassador. 
LIBRARY OF CONGRESS. 
Washington, D. C., 
October 10, 1925. 
Excellency: 

Your note of the 5th, in behalf of the 
Theaters of Saxony, has had 
prompt attention. 

They were correctly informed as to our 
possession of the libretto in question— 
Cherubini’s “Lo sposo di tre’—and they 


| are correct in their assumption that it 


would be our disposition to aid their 
project for the performance of the opera 
by making available to them this text. 
To do so, it will not be necessary to 
imperil the original, or to impose.upon 
them the responsibility that will be in- 
volved in the use and return of it; for 
this we perceive may be avoided by the 


| reproduction of it in a photostat eopy. 


This copy—an exact facsimile—we 
have had made and I send it to you here- 


| with to be forwarded to Germany. 


It goes with our compliments in the 


| expectation that upon conclusion of this | 


specific use of it, it will be deposited in 
some music collection in Germany for 
permanent preservation and use. 
Faithfully yours, 
HERBERT PUTNAM, 
Librarian. 
His Excellency 
The German Ambassador. 


Found Abundant in 
Tests of Sea Foods 


Nutritive Value of Oysters, 
Clams and Shrimp Re- 
ported Favorable by 
Comparison. 


Dr. D. Breese Jones, in charge of the 
Protein Investigation Laboratory, Bu- 
reau of Chemistry, Department of Agri- 
culture, presented a preliminary report 
of the work of that laboratory in con- 
nection with the value of oysters and 
other articles of sea food considered 
from the standpoint of nutrition, in a 
speech, October 11, before the annual 
meeting of the American Public Health 
Association in Buffalo, N. Y. 

The presence of vitamins A and B in 
oysters was shown by experiments per- 
formed by the Bureau, according to Dr. 
Jones. They were shown to compare fa- 
vorably with other foods that are recog- 
nized sources of these vitamins. The edi- 
ble portions of oysters, clams and shrimp 
were also shown to contain proteins of 
high nutritive value, and to compare 
well with other food articles that are 
highly regarded for their nutritive 
value. 

An abstract of his speech, prepared by 
Dr. Jones, is given full text below. 

Shell fish as a source of food present 
several interesting features. The land 
crops that furnish us with food, as 
grains, fruit, vegetables, and, indirectly, 
animal products, derive their nutritive 
| constituents from the more limited con- 
fines of the soil and the atmosphere, 
while the shell fish that are harvested 
from the “boundless deep” are constantly 
bathed by that universal solvent which 
supplies every element that is required 
for the growth of a living organism. 

They contain relatively large amounts 
of mineral constituents, particularly cal- 
cium, phosphorus, iodin and iron, ele- 
ments having particular significance in 
; connection with such diseases as rickets, 
| goitre and anaemia. 

Experiments conducted in the Bureau 
of Chemistry, Department of Agricul- 
ture, have now shown that oysters are 
rich in vitamin A and B. Quantities of 
fresh oysters, representing as little as 
0.5 to 0.6 grams of the dry material, 
were sufficient, when fed daily, to restore 
to normal condition animals that were 
suffering from a lack of these vitamins 
in their rations. Oysters compare fav- 
orably with other foods that are recog- 
nized as excellent sources of vitamins 
A and B. 

The edible portions of oysters, clams 
and shrimp also contain proteins of high 
nutritive value. Proteins are the nitrog- 
enous constituents of the diet, and are 
| essential in the nutrition of animals for 
the growth and repair of body tissues. 
Not all proteins have the same nutritive 
value. 

Of the three types of sea food studies, 
it was found that the growth of young 
albino rats was well supported by the 
protein of shrimp, clams and oysters. 
During a period of six weeks, the ani- 
mals gained in weight 2.15 grams for 
every gram of shrimp protein eaten. 

Nutritive rations similarly obtained 
| for the clam and oyster proteins were 
| 2.05 and 1.46. These values show that 
the proteins’ of shrimp, clams and oysters 
compare well with the proteins of other 
food articles that are highly regarded 
for their nutritive value. 
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Foreign Affairs 


Emigrant Filipinos | 
Who Work in Hawaii 
Usually Stay There 


Of 74,242 Imported Be- 
tween 1909 and 1925 In- 
clusive, 15,601 Returned 

in Same Period. 


In the issue of October 12 ap- 
peared the commencement of a state- 
ment made public by the Department 
of Labor presenting the full text of 
a report of the secretary of the 
Hawaiian Sugar Planters’ Associa- 
tion on the employment of Filipino 
labor in Hawaii. 

The full text of the report con- 
tinues: 


The Philippine Bureau of Labor does 
not intervene directly in the recruiting 
of laborers for Hawaii. It is, however, 
that bureau’s duty to inspect all con- 
tracts signed by emigrant laborers, and 
to investigate to see that they are act- 
ing voluntarily and with full under- 
standing of the terms of the contract. 

The bureau also keeps a list of all 
contracts, records the name, residence, 
and other details regarding emigrants, 
and makes periodical reports as to the 
number of outgoing and_ returning 
laborers. 

The resident labor commissioner ap- 
pointed to watch over the interests of 
Filipino laborers in Hawaii has his office 
in Honolulu. His duty in general is to | 
protect the Filipino laborer from any 
form of exploitation. His specific duties 
are: 

1. To receive and hear complaints 
of Filipino laborers and to defend their 
interests in the settlement of such com- 
plaints. These complaints may concern 
the interpretation of the contracts; 
questions regarding free transportation 
home to physically incapacitated labor- 
ers; and disputes over salaries and 
wages. 

2. To inspect the plantations where 
Filipino laborers are employed. 

3. To secure employment for Filipinos 
in Hawaii who for any reason are out 
of work. 

4. To make a semiannual report to 
the Governor General of the Philippine 
Islands relative to the condition of 
Filipino laborers in Hawaii. | 


Emigrants Remaining in Hawaii. 


According to the records of the bu- 
reau of labor Filipino laborers emigrat- 
ing to Hawaii from 1909 to 1925, in- 
clusive, numbered 74,242, including | 
nearly 10,000 women and children. The 
total number returning from Hawaii 
during the same period was only 15,601. 

The Filipino laborers in Hawaii are 
chiefly engaged in the sugar fields, but 
a considerable number are city workers. 
The director of labor, in his report, esti- 
mates the number of Filipinos in Hawaii 
at about 40,000, of whom about 5,000, 
including women and children, are city 
workers. The remainder are engaged 
in agricultural labor, about 25,000, in- 
cluding women and children, being on 
the plantations of the Hawaiian Sugar 
Planters’ Association. 

As regards living conditions, the di- 
rector finds that, in general, the city 
Filipinos are in a_ deplorable situation. 
Most of them originally came to Hawaii 
as contract sugar laborers, but for one 
reason or another drifted to Honolulu 
and the other cities of the Territory. 

Most of the work they are engaged in 
—such as stevedoring—is very irregular. 
Commenting on the way of life of these 
city laborers, the director says: 

“The conditions of life of the Filipino 
living in the cities, excepting those who 
have permanent work may be said to 
be difficult and miserable because of 
their irregular ~periods of employment. 
Théy find hardly enough to sustain them- 
selves and I can affirm that a great 
— of them lack the necessities of 
ife. 

“Often they live by securing shelter 
and aid from their compatriots who are 
at work and earning their living. These 
people then become a veritable charge 
on those who do work and shelter them.” 

Conditions on Plantations. 

Contrasted with the living conditions 
of the Filipino laborers in the city, the 
director found conditions of the planta- 
tion laborers to be, in general, very good, 
except among time workers with fami- 
lies with the minimum wage of not over 
$1 per day. However, he states that 
most of the laborers are employed on a 
contract basis and earn, with certain 
anes, an average of about $2.40 per 
day. 

Under this contract the laborer, him- 
self acting as a contractor, agrees to cul- 
tivate, harvest, etc., a certain parcel of 
land and to receive an agreed amount 
per ton for all the clean cane harvested. | 
Details are also entered into regarding | 
the allocation of bonuses, advances, etce., 
and the contractor is authorized to hire 
laborers of his own under certain con- 
ditions. 

A comparison of the wages of the 
Filipino sugar laborers in Hawaii with 
the wages. paid in the sugar fields of 
the Philippines, according to the direc- 
tor, is extremely favorable to Hawaii. 
In other words, the Filipino laborer ben- | 
efits himself financially by emigrating 
to Hawaii. 

The following table compares the wage 
rates in‘ the two countries for certain 
selected occupations in the sugar indus- 
try. The cost of living in Hawaii is 
estimated by the director as about 25 
per cent higher than in the Philippines, 
but even allowing for this difference, all | 
the comparisons are very favorable to | 
the Hawaiian laborer. 

Daily wages in mills and fields of Ha- 
waii and Philippine Islands: 

Philip- | 
pine | 

Isl’ds | 


Ha- 
Nature of work waii* 
Cane carrier: 
Unloading machinces—sea- 


$0.50 | 


« 


Index-Summary of Today's Isssue 


LCONTINUKD FROM Page ONE.] 


Supreme Court 


Supreme Court of the United States 
decides boundary dispute between Ok- 
lahoma and Texas by rejecting con- 
tentions of both; also affirms Circuit 


Court decision declaring valid sale of | 


patents seized in war to Chemical 
Foundation. ........... Page 1, Col. 1 

Motions filed in the Supreme Court 
of the United States in 18 cases involv- 
ing actions in which war veterans, 
banks, railroads, public utilities, cor- 
porations and shipping and lumber in- 


terests are interested...Page 13, Col. 1 | 
Supreme Court of the United States 


fixes disputed boundary line between 


Texas and Oklahoma as beginning at! 


true 100th meridian, and orders that it 
be marked by commissioner...Page 10 


Supreme Court of the United States 
asked to determine right of State court 
to try prohibition case on identical 
charges pending in Federal court. 

Page 13, Col. 6 

Eight additional attorneys are for- 
mally admitted to practice before the 
Supreme Court of the United States. 

Page 13, Col. 6 


Validity of municipal zoning ordi- | 


nance at issue in case brought before 
Supreme Court of the United States by 
a village in Ohio to set aside an injunc- 
tion obtained by a realty company 
against enforcement of the ordinance. 
Page 13, Col. 2 

Supreme Court of the United States 
to pass on validity of insurance policy 
issued to cover seizure of automobile 


used in rum-running...Page 13, Col. 2 | 


Supreme Court of the United States 


to decide whether bank default or judg- | 
ment chrystalized value of debt of Ger- | 


THAR THRERE, (205s oss Page 13, Col. 6 


Right to insure autos under Chrysler | 


plan is before the Supreme Court of 
the United States Page 13, Col. 7 


Taxation 


Board of Tax Appeals holds de- 
c-dent’s transfer of stock to wife was 
not made in contemplation of death, 
and redetermination of deficiency is 
ordered Page 6, Col. 2 

Circuit Court of Appeals fixes rules 
respecting petitions for review of ap- 
peal in tax cases........ Page 6, Col. 7 

Changes planned in operation of In- 
come Tax Unit of Internal Revenue 


Other men 
Unloading machines—off 
season 
Other men 
Fireroom: 
Firemen .:; 
Trashmen 
Water tenders i wat 
Boiling-house samplers -50 
Juice heaters and scales. -65 
Settling tanks : 
Evaporators ... 
Lime kiln 
Filter presses, lunas.... 
Filter presses, others . 
Vacuum pans 
Crystallizers, mixers, 
sweepers 
Engine and pump tenders 
Centrifugal No. 2_-..... 
Centrifugal No. 1—dur- 
ing season 
Sewing machines 
Loading sugar—off season 
Milling department: 
Engine tenders 
Oilers 
Cane feeders 
Mill tenders 
Mill repair gangs 
Carpenter shop: 
Car-repairing gang 
Painters 
~Carpenters 
Electricians—helpers, ete... 
Machine shop—helpers, etc. 
Loading cane (27 cents per 
ton in Hawaii)—average 
daily) 
Cutting cane (21 cents per 
ton in Hawaii)—average 
daily 
* Including 10 per cent bonus. 


;In the Philippines cutting and load- 
ing cane is usually paid for to the con- 
tractor, not to the laborers; and the con- 
tractor pays the workmen 2.50 pesos per 
week with rice and 0.10 pesos per day 
for food. In the foregoing table 1 peso 
per day is used as average wage. 

The plantation worker, according to 
the director’s report, in addition to his 
salary receives a_ so-called “turnout 
bonus” of 10 per cent of his salary, plus 
a profit-sharing bonus which varies with 
the price of sugar. When the price of 
sugar reaches 5 cents a pound, a profit- 
sharing bonus of 5 per cent is paid, when 
it is selling at 6 cents, a bonus of 15 
per cent, when the price is 7 cents, a 
bonus of 25 per cent, etc. 


It must be remembered also that in 
Hawaii food costs are lessened in many 
cases by laborers having a home garden 
in which they raise some of their own 
vegetables. Also they have no house 
rent to pay and they have free fuel fur- 
nished them. 

According to the director’s estimate, 
an unmarried Filipino laborer can live 
on $18 per month, the items being dis- 
tributed as follows: Food, $11.10; ciga- 
rettes, $1.50; incidentals, $1.80; washing, 
$2; soap, 10 cents; clothing, etc., $1.50. 

In the case of a married laborer, this 
estimate is increased 50 per cent for the 
wife and 15 per cent for each child. Thus 
the minimum for a family with three 
children is $35.10, which would necessi- 
tate a daily wage of $1.36 for 26 work- 
ing days per month. 

Moreover, the above estimates include 
nothing for recreation, nor for a local tax: 


50 
‘50 
65 


-60 
50 
50 
50 
50 
50 


60 
50 


75 
60 


7.50 


| of $5 per year on all adult workers. 


As a matter of fact, the great number 
of Filipino laborers in Hawaii are either 
unmarried or have left their families at 
home. 
tached men and the scarcity of women is 
believed by the director to be a serious 
evil which needs to be remedied. 

Housing, supplied free by the sugar 


Indeed, the great excess of unat- | 


’ 
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Diplomats 


Aliens 


Bureau 

See “Public Lands.” 

e . 

| Textiles 

Chairman of President’s Cotton Com- 
mittee, after first meeting of that body, 
says Federal departments and banking 
| system are cooperating to bring about 
orderly marketing of cotton crop and 
that problem while real is “not im- 
possible Page 1, Col. 7 

American exports of cotton cloth to 
| Philippines increases, commanding two- 
\thirds of market in 8 months of 1926. 
S Page 8, Col. 7 


Trade Practices 


Federal Trade Commission makes 
public resolutions adopted by repre- 
sentatives of watch case industry ask 
ing that commission adopt a proposal 
by the manufacturers to eliminate the 
word “gold” and any designation of 
carat fineness from gold-filled watch 
|cases not measuring up to fixed stand- 
CGE ais s viswiads.ccoteus Page 8, Col. 1 

Federal Trade Commission issues 
complaint against Armour and Com- 
pany of Chicago, and Armour and 
Company of Delaware, charging they 
have misrepresented. as castile soap, a 
product in which animal fats and veg- 
etable oils other than olive oil have 
been used. Page 8, Col. 3 

Department of Agriculture charges 
unfair and deceptive practices to com- 
mission agency at Union Stock Yards 
in South St. Paul, Minn. ..Page 4, Col. 5 


Veterans 


Vice President Dawes tells American 
| Legion Convention that World War has 
been practically forgotten, that pres- 
ent generation is living heedless of fu- 
| ture and that “crying need of hour” is 
for impartial voting Page 1, Col. 1 
Veterans’ Bureau ruling holds allow- 
ance may be made to veteran for serv- 
ices of nurse as “additional allowance” 
after proper review of case. 
| Page 12, Col. 7 
| Continuation of address of Brig. 
|Gen. Frank T. Hines on work and plans 
| of Veterans’ Bureau for care of dis- 
;abled veterans ....--..Page 12, Col. 2 
| Veterans’ Bureau defines methods of 
|/payment of awards to joint guardians, 
jand proceedure in securing appoint- 
| ments of guardians....Page 12, Col. 1 
| See “Supreme Court.” 


Page 7, Col. 1 





| 
plantations, includes “a house (valued 
from $900 to $1,000) with modern hy- 
gienic and sanitary conveniences, includ- 
ing kitchen, bath; washhouse, odorless 
toilets with running water, wood and 
othe? fuels for cooking of their food, and 
water. The great majority of the houses 
are lighted with electricity at the cost of 
the occupant.” 


The plantations also furnish free medi- 
cal service and free schools. 


Financial Status of Laborers. 


A supplementary investigation was 
made by the Philippine Bureau of Labor 
of 1,000 laborers who left the Philippines 
for Hawaii in 1925 and of 500 Filipino 
laborers who returned from Hawaii to 
the Philippines during 1925. 


Of the emigrants 996 were males, of 
whom two-thirds were married but had 
left their families at home. Almost all 
were between 21 and 35 years of age. 
About one-half owned real property of 
an average value of 312 pesos, the other 
half owning no property of any kind. 

Of the 500 returning Filipinos, 346, or 
69 per cent, were married, and 312, or 62 
per cent, had been in Hawaii for at least 
three years. About 20 per cent of the re- 
turning laborers brought no savings back 
with them, but the remaining 80 per cent 
averaged 433 pesos each. 


| 
| 
| 

Moreover, the investigation showed 
that almost 90 per cent had, while at 
work in Hawaii, sent money averaging 
734 pesos each to relatives in the Philip- 
pines. 

During the course of his investigation, 
the director of labor received many com- 
plaints from individual laborers regard- 
ing working and living conditions. The 
director states that he was unable to 
verify the complaints and is thus unable 
to say whether they were justified. 

What appear to be the principal com- 
plaints, as reported to him, were as fol- 
lows: 

1. That the payment of the work for 

“long-term contract,” for which the 
| worker earns more than $1 per day, is 

made tardily, and the workmen are un- 

able to check upon the amount of work 
done and expenditures made under the 
contract system. 

2. That many workers who partici- 
pated in the recent strike are discrimi- 
nated against. 

3. That the labor commissioner does 
not inspect the majority of the planta- 
tions more than once a year, and that 
there is often delay in handling com- 
plaints sent to the commissioner. 

As regards the complaint that the 
resident commissioner of labor is tardy 
in inspecting and following up com- 
plaints, the commissioner states that he 
has no assistants and some delay is 
therefore inevitable. The director also 
reports that the commissioner, the 
plantation managers, and himself agreed 
on a plan by which any important com- 
plaints by the laborers will be presented 
by the commissioner to the convention 

of the Hawaiian Sugar Planters’ Asso- 

ciation. 

The plantation managers also made 
various complaints to the director regard- 
ing the Filipino laborers. Thus, while 
the general sentiment was that the Fili- 
pinos were satisfactory workers, certain 


managers complained of the instability | 


of many of them, that they frequently 
pass from one plantation to another, thus 
confusing the records, especially as re- 
gards free return transportation § to 
laborers fulfilling the terms of their con- 


Filipinos for the more responsible posi- 
tions. such as camp bosses and overseers. 
To be continued in the issue of 
October 14. 


tract, and also making it difficult to train | 





Labor 


' President Coolidge 


Formally Receives 
New Spanish Envoy 


Ambassador Padilla y Bell 
Exchanges Good Wishes 
With Executive at 
White House. 


The new Spanish Ambassador, Alejan- | 
dro Padilla y Bell, just has been received 
in the Blue Room of the White House by 
President Coolidge. Ambassador Padilla, 
who succeeds Juan Riano y Gayangos, 
who was dean of the diplomatic corps | 
here for several years, was formerly 
Spanish Minister to Portugal and has 
had a long service in Spanish diplomacy. 

The formal addresses of the President 
and the Ambassador spoke of the friend- 
ship and the sympathies of the two coun- 
tries. The full texts of the addresses 
were made public at the Department of 
State following the ceremony. 

_The remarks of the newly appointed | 
Ambassadot of Spain, Senor Don Alejan- 
dro Padilla y Bell, upon the presentation | 
of his letter of credence, October 11th, | 
1926, were as follows: 

“Mr. President: After my long service 
in the diplomatic career, His Majesty the 
King, my August Sovereign, has deigned 
to accredit me to Your Excellency as His 
Ambassador Extraordinary and Plenipo- 
tentiary by the letters which I have the 
great honor of placing in Your Excel- 
lency’s hands together with these which 
bring to an end my worthy predecessor’s 
mission. 

Says Post is Pleasing. 

“Nothing could be more gratifying 
and pleasing to me than my elevation 
to this highly important post. 

“I began my career in Washington and 
have always been an admirer of the 
United States of North America, its cul- 
ture and progressive spirit; I am proud 
of finding myself chosen to confirm and 
strengthen the sentiments of close 
friendship which happily unite Spain and 
the United States of North America, and 
make wishes for the coming together 
and economic cooperation of the two 
countries which can so well meet each 
other’s wants, trusting that the North 
American spirit of industry and _ initia- 
tive will bring powerful aid to the utili- 
zation of the unexplored resources of 
Spain, while, in return, Spanish ex- 
ports, essentially agricultural and of 
fruits, which to Sp&in afford the foun- 
dation for commercigl intercourse, will 
find an open market in the’ United 
States. 

“In pursuance of the wishes of my 
Sovereign, my Government and my 
fatherland, guided by the honorable tra- 
ditions of my illustrious predecessors, I 
shall apply my best efforts and zeal to 
strengthening our present excellent 
relations. 

“In the discharge of this mission per- 
mit me, Mr. President, to count on Your 
Excellency’s high benevolence with the 
friendly assistance of your most worthy 
government and, lastly, I take pleasure 
in expressing the wishes I am making 
for the welfare, greatness and also the 
personal health and happiness of Your 
Excellency and Mrs. Coolidge.” 

Text of President’s Reply. 

The President’s reply to the remarks 
of the newly appointed ambasador of 
Spain, His Excellency Senor Don Ale- 
jandro Padilla y Bell, upon the presenta- 
tion of his letters of credence was as 
follows: 

Mr. Ambassador: Its affords me 
pleasure to receive the letters whereby 
His Majesty the King of Spain ac- 
credits you as Ambassador Extraordi- 
nary and Plenipotentiary for the Gov- 
ernment of the United States and to ac- 
cord you recognition in this high ca- 
pacity. I accept also from your hands 
the letters terminating the mission of 
your distinguished predecessor whose 
long sojourn at this capital as a member 
of the diplomatic corps, and latterly as 
dean of that body, is most agreeably re- 
membered. 

Ties of friendship and good will which 
exist between the two countries are a 
source of the utmost satisfaction to the 
Government and the people of the 
United States and I am confident that | 
your mission will have the happy effect 
of maintaing and of making even more 
durable, if such be possible, the good re- 
lations of the two nations. You may rest 
assured that the officials of this Govern- 





-ment will lend you cordial and sympa- 


thetic cooperation in the performance of 
your duties. 
Refers to History. 

To speak the language of history for 
a moment, Spanish enterprises were 
chiefly responsible for the discovery of 
America, while American enterprise now 
discovers in Spain a field in which mu- 
tual endeavor is bringing ever-increasing | 
rewards to both countries informs which 
are measured, not merely by nancial | 
and economic returns, but also by the | 
more valuable and lasting standards of | 
amity and international friendship. In- 
deed, if a symbol of the cooperative spirit 
actuating the United States and Spain 
is to be sought, it may be found in the 
approaching Ibero-American Exposition 
at Seville, in which this country hopes to 
take an effective and fitting part and to 
the success of which it trusts that the 
participation of the United States may 
materially contribute. 

I ask that you convey to Your = 


| ereign and to the Spanish Government 


and people my best wishes for the con- 
tinued happiness and prosperity of your 
nation. Your former stay in Washing- 
ton has been remembered with pleasure 
and I am confident that your present so- 
journ will be in all respects an agreeable | 
one. 
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Bureau of Labor Statistics Reports Highest | 
Accident Rate Is Found in Tire Industry 


| Seriousness of Injuries Greatest in Pulp and Paper Plants, 


According to Survey in Eleven States. 


The Bureau’ of Labor Siatistics of the 
Department of Labor has announced that 
as the result of a survey of accidents 
just completed in 23 industries in 11 
States, it was found that the highest 
rate of frequency occurred in the auto- 
mobile tire industry. This rate was 
59.08, but the seriousness of accidents 
was declared greatest in the paper and 
pulp industry, where the severity rate 
was 4.85, as against 2.30 in the former 
trade. The tabulation of figures obtained 
in the survey showed the number of es- 
tablishments studied, number of work- 
ers in each, the nmber of deaths, perma- 
nent and temporary disabilities, and fre- 
quency and severity rates in accidents. 
The full text of the statement follows: 

Eleven States: Studied. 

The following table shows accident 
frequency rates and accident severity 
rates for several important industries in 
11 States in the year 1925. The data 
are derived from employment figures 
obtained from selected establishments 
and from accident reports for the same 
establishments obtained from the State 
compensation commissions and _ other 
State agencies concerned with the col- 
lection of accident reports. The 11 States 


Accident frequency rates 


> 


included in the study are: Illinois, In- 
diana, Iowa, Maryland, Michigan, Minne- 
sota, New Jersey, New York, Ohio, Penn- 
sylvania, and Wisconsin. 

The figures here presented are the 
partial results of the bureau’s investiga- 
tion, the full details of which will be pub- 
lished in a forthcoming bulletin. The 
investigation is a continuing one and it 
is to be expected that the reports for 
subsequent years will cover a much 
wider field, as regards not only the num- 
ber of industries and number of employes 
but also the number of States cooperat- 
ing with the bureau in the endeavor to 
make accident statistics in the. United 
States of national scope and of national 
service, 

Frequency Is Cited. 

According to the table, the frequency 
of accidents was highest in the making 
of automobile tires (frequency rate 59.09) 
but the seriousness of the accidents was 
greatest in the paper and pulp industry 
(severity rate 4.85). Other industries 
showing high severity rates were: 
Structural-iron work, 4.54; planing mills, 
4.33; sawmills, 3.29; flour milling, 3.05; 
steam fittings, apparatus, and supplies, 
2.95; agricultural implements, 2.78; and 
slaughtering and meat packing, 2.62. 


Accident severity rates 


(per 1,000,000 hrs. exposure) per (1,000 hrs. exposure) 


Industry 


Agricultural implements......... 
Automobiles 

ARACOMODIIE CITES ....6 6 ioc ace es 
Boots and shoes 

Brick 


Electrical machinery 

Flour 

Foundries and machine shops 
Furniture 

Glass 


Planing mills 
Sawmills 
Machine tools 
Paper and pulp 
Pottery 
Slaughtering and meat packing. . . 
Stamped and enameled ware 
Steam fit’gs, app’s & sup’s 
Stores 


= Permanent 


nd 


> 


Disability 
Temporary 
% Disability 


Temporar. 
Disability 


25.09 

9.14 
59.08 
10.06 
31.25 

6.02 

6.72 
10.79 
19.73 
25.13 
16.05 
24.89 
12.32 


1.10 
59 
40 


- Permanent 
S 


a 
3RsS 
a 
7) to e ens 
= Sn Disability 


1.03 
91 
52 
43 

2.21 
48 


ee) 


18.71 
23.62 
14.96 
24.37 
11.17 


16 
43 
19.78 
18.49 
21.09 
20.47 
16.52 
22.94 
16.97 
31.52 
43,08 
48.49 
15.9 


21.94 
19.63 
22.09 
23.01 
16.95 
24.28 
17.65 
33.61 
43.41 
50.95 
1.96 


1.22 
2.15 
33 
-90 
65 
1.25 


1.37 
4.85 
1.88 
2.62 

.73 
2.95 
1.19 
4.54 

45 


32 
50 
1.84 
16 


*This rate is too low, since the industry is located largely in Michigan, which 
State does not report temporary disabilities terminating in the first week. 
Accident Frequency and Severity Rates, by Industry, in 11 States, 1925. 


Industry 


No. of 
Estabmts. 


Agricultural implements 
Automobiles 

PULOIMODIUD . COB o.6.c 5c cen sik oc 
MOOS ANd GNGOCR. 606s. 6.556 0s saws 


30 
won 


| Carpets 


SUTTER a AC ee PE, ee 
Electrical machinery 


Foundries and machine shops 
Furniture 
CL URUR SR ae eee eee Pare 
Leather 
Lumber: 

Planing mills 

Sawmills 
MOREE SOIR. 2 Soh ak bcs ess ote ee 
Paper and pulp 
Pottery : 
Slaughtering and meat packing... 
Stamped *and enameled ware 
Steam fit-gs, app’s & sup’s 
Stores 
Structural-iron work 
Woolen goods 


Number of cases of— 


‘~~ 


Full-year 
Workers 
Disability 
emporary 
Disability 


* Permanen 
T 


“1 


co to aoa 
CSOAM PO 


16,295 
189,385 
20,097 
11,200 
15,595 
10,999 
11,609 
60,667 
3,616 
75,404 
24,519 
12,138 
9,301 


1 


wo 
o 


3,421 
903 
529 
182 


9,852 
10,223 
6,033 
11,142 
3,148 
23,900 
1,473 
6,212 
3,988 
6,524 
12,682 


541 
567 
332 
590 
156 
1,645 
75 
335 
352 
559 
33 


602 


675 
160 
1,741 
78 
374 
356 
607 
47 


Immigrant Who Takes Debarred Alien Home 
Permitted to Return and Enter on First Visa 


Department of Labor Decides That Congress Did Not In- 
tend to Work Unnecessary Hardship. 


Under a decision of the Immigration 
Service, Department of Labor, made pub- 
lic October 11, an alien forced to return 
to a foreign country to accompany a de- 
barred alien may, if he be otherwise 
eligible, use his first visa to enter this 
country after his return from such a 
mission. 

The case under which the decision was 
given was that of a young Russian who 
first arrived at New York in company 
with a younger brother whom officials 
debarred as mentally deficient. The 
elder brother was also debarred, although 


panying an ineligible alien. He also pos- 
sessed a quota immigration visa. 


First Visa Valid. 
He informed immigration officials he 
would take the younger boy back to Rus- 


sia but planned to return to this coun- 
try, desiring to use the quota visa first 
obtained. The immigration Board of Re- 
view decided the visa would be held if 
the Russian started on his return before 
January 1, 1917. 

In their decision the reviewing board 
said, in part: 
«It is the purpose of the 1917 act in 
providing for the exclusion of accom- 
panying aliens, to make provision for 
someone to care for aliens found inad- 
missible who were not able to travel 
without an attendant. Such a person, as 
soon as the afflicted alien is conveyed 


, 


otherwise eligible for entry, as accom- | forced to remain abroad for many years. 


abroad, is entirely admissible under the 
Immigration Act of 1917. 
Intent of Congress. 

While the Immigration Act of 1924 
does not in expressed terms make provi- 
'sjon for such an alien to return on the 
quota immigration visa surrendered at 
the time of his first arrival, construing 
both acts together, it is not the inten- 
tion of Congress to impose a hardship 
on an alien excluded as an attendant, nor | 
to deprive that alien of his right to ad- 
mission under the quota. 

In the instant case, if this 19-year-old | 
boy had to again apply for a quota visa | 
under the Russian quota, he would be 


In view of the intent of Congress which 
appears from a consideration of both the 
Acts of 1924 and 1917, permission should 
be granted for this alien’s return on the 
immigration visa in his possession at the 
time of arrival on August 24, last. 


Swedish Minister Notifies 
Mr. Kellogg of His Return 


The Swedish Minister, W. Bostrom, 
has addressed the following letter to 
Secretary Kellogg, which has’ been made 
public by the Department of State, no- | 
tifying Mr. Kellogg of his return to the 
United States: 

Sir: 

I have the honor to refer to my letter | 
of August 25, 1926, concerning my leave | 
of absence, and to state that I have | 


Vigilance Is Urged 
To Avoid Hazards 
Of Gasolene Pla 


Bureau of Mines Propo: 
Concerted Action for 
Accident Prevention 

in California. 


In the issue of October 12 ap 
peared the commencement of th 
full text of a statement issued 6 
the Bureau of Mines, commentin 
upon progress made in reduction 0 
fatalities and casualties in the Cali 
fornia petroleum industry. 

The full text proceeds: 

Aside from the mechanical ha 
such as unguarded flywheels, expo 
gears and cams, breaking belts, etc., th 
are many hazards that can be prevent 
only by constant vigilance on the part 
plant operators and their close attenti 
to operating details.’ Plant operata 
must be thoroughly familiar with 
equipment with which they work a 
with the location and purpose of all pi 
lines, valves, and regulators so that th 
may be able to avert a disaster when 
emergency arises. 

Dangers in Gas Plants. 


Defective welds in the piping 
gasoline plants may break at any _ tin 
or a slug of liquid may cause a co 
pressor cylinder to break. A carele 
and thoughtless employe, or one 
familiar with the lay-out of the pla 
may close a wrong valve and flood ¢ 
engine room with highly volatile a 
explosive gas. 

Other sources of leakage that alla 
gasoline vapors to escape are: Broki 
gage glasses on distillation units; 
sorbers and scrubbers in adjoining 2 
sorption plants; broken and lea! 
gasoline lines; valves and fittings; wat 
seals that blow out; and gasoline tan 
that are not properly vented. 

Every plant operator should kna 
these and many other sources from whi 
combustible gases may find their wi 
into the engine room of compress 
plants, or collect in pockets around t 
yards of the plants, where there is iy 
minent danger of igniting an explosi 
mixture. 


Action Called For. 

The large increase in the number 
fatalities at gasoline plants during.1¢ 
as compared with 1924 calls for ce 
certed action in accident prevention 
tivities by the management and wor 
men of those plants. 

Detailed information in regard to 
talities in the California petroleum ij 
dustry during the calendar year 192 
embodying a study of the accident 
ords of the Industrial Accident Commi 
sion of California, is contained in Seri 
2772, copies of which may be obtain 
from the Bureau of Mines, Departme 
of Commerce, Washington, D. C. 


Surrender of Wuchang 
To Cantonese Announce 


‘Ine Department of State, on Octob 
11, announced the surrender of Wuchan 
China, to the Cantonese troops who ha’ 
been investing the city. The full 
of the announcement was as follows: 

The American Consul General at Hi 
kow, Mr. Frank P. Lockhart, repo 
under date of October 9, 3 p. m., th 
terms for the surrender of Wuchang h 
been agreed upon between the Northey 
and Southern commanders with th 
single exception that there was a di 
pute concerning the removal and di 
position of small guns. The term 
agreed to contemplated the incorpo 
tion of the armed Northerners into tl 
Southern Army under General Liu Ts 
Ling with certain guaranties for th 
pay. 

The American Consul at Chungki 
reports, under date of October 7, 2 
m., that the American community 
Chengtu is not considered to be in 
ger. <A few families will leave for th 
United States as soon as travel cond 
tions become normal. 


now returned to the United States ‘ar 
resumed my duties at the legation. - 
With renewed assurances of my hig! 
est consideration, I have the honor 
remain, sir, your most obedie 
servant, 
(Signed.) 
The Honorable, 
Frank B. Kellogg, 
Secretary of State, 
Washington, D. C., ete., ete., etc. 


W. BOSTROM. 
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Where Copies of Fur 


Laws Are Obtainable 


t Given in Department of 
Agriculture Statement 
Urging Protection 
for Animals. 


The full text of a statement is- 
sued by the Department of Agricul- 
ture advocating greater protection 
for fur-bearing animals, is continued 
below. In the first section, printed 
fm the issue of October 12, it was 
said the annual catch was now worth 
more than $60,000,000, compared 
with about $25,000,000 twenty-five 
years ago. In the section immedi- 
ately following, the department tells 
where copies of fur laws may be ob- 
tained. The text continues: 


District of Columbia: Superintendent 
etropolitan Police, Washington. 
Florida: Commissioner, Department 
f Game and Fresh-water Fish, Jackson- 

e. 

Georgia: Game 
loner, Atlanta. 
Hawaii: Fish and Game Commission, 
onolulu. 

Idaho: Fish and Game Warden, Boise. 
Tllinois: Director, Department of Con- 
ervation, Springfield. 

Indiana: Superintendent, Division of 
isheries and Game, State House, In- 
anapolis. 

Iowa: State Fish and Game Warden, 
es Moines. 
Kansas: 
en, Pratt. 
Kentucky: Executive Agent, 
md Fish Commission, Frankfort. 
Louisiana: Commissioner of Con- 
ervation, Court Building, New Orleans. 
Maine: Commissioner of Inland Fish- 
es and Game, State House, Augusta. 


Maryland: State Game Warden, 514 
funsey Building, Baltimore. 
Massachusetts: Director, Division of | 
isheries and Game, State House, Boston. 
Michigan: Director, Department of 
onservation, Lansing. 

Minnesota: Game and Fish Commis- 
ioner, Department of Conservation, St. 

ul. 

Mississippi: Secretary of State, Jack- 
on; or Sheriff or County Clerk. 
Missouri: Game and Fish Commis- 
ioner, Jefferson City. 
Montana: State 
arden, Helena. 
Nebraska: Chief Fish and Game 
arden, Lincoln. 

Nevada: Secretary, State Fish and 
ame Commission, Reno. 

New Hampshire: Fish and Game 
ommissioner, Concord. 

New Jersey: Secretary, Board of 
ish and Game Commissioners, Trenton. 
New Mexico: Game and Fish War- 
en, Santa Fe. 

New York: Secretary, Conservation 
ommission, Albany. 

North Carolina: Legislative Refer- 
mee Librarian, Raleigh. 

North Dakota: Secretary, Game and 
ish Board, Beach. 

Ohio: Chief Game Warden, Depart- 
nent of Agriculture, Columbus. 

Oklahoma: State Game and Fish 
pommission, Oklahoma City. 

Oregon: State Game Warden, Port- 
and. 

Pennsylvania: Executive Secretary, 
Board of Game Commissioners, Harris- 
urg. 

Rhode Island: Chairman, 
ioners of Birds, Providence. 

South Carolina: Chief Game Warden, 
Jolumbia. 

South Dakota: Director, Division of | 
fame and Fish, Department of Agri 

| 


and Fish Commis- 


State Fish and Game War- 


Game 


Fish and Game 


Commis- 


ulture, Pierre. 

Tennessee: State of Game and Fish 
arden, 
ashville. 

Texas: Game, Fish, and Oyster Com- 
missioner, Austin. 

Utah: Fish and Game Commissioner, 
salt Lake City. 

Vermont: Fish and Gamé Commis- 
ioner, Montpelier. 

Virginia: Executive Secretary, De- 
and Inland  Fish- 


Department of Agriculture, 


vartment of Game 
ries, Richmond. 

Washington: Supervisor of Game and 
zame Fish, Box 384, Seattle. 

West Virginia: Game and Fish Com- 
mission, Charleston; or Chief Game Pro- 
rector, Buckhannon. 

Wisconsin: State Conservation Com- 
missioner, Madison. 

Wyoming: State Game 
Jommissioner, Cheyenne. 

Alberta: Chief Game Guardian, Ed- 
nonton. t 

British Columbia: Secretary, Game 
Sonservation Board, Victoria. 

Manitoba: Chief Game Guardian, 
Winnipeg. 

New Brunswick: Chief Game and | 
*ire Warden, Fredericton. 


North Territories: Director, 


and Fish 





North- | 
west Territories and Yukon Branch, De- 
sartment of the Interior, Ottawa, 
Jntario. 
Nova Scotia: Commissioner of Forests 
and Game, Halifax. 
Ontario: Superintendent of Game | 
and Fisheries, Toronto. 
Prince Edward Island: 
Agriculture, Charlottetown. 
“Quebec: General Superintendent of 
Fisheries and Game, Quebec. 
Saskatchewan: Chief Game Guardian, 
Regina. 
Yukon: Gold Commissioner, Dawson. 
Colony of Newfoundland: Secretary, | 
Game and Inland Fisheries Board, St. | 
Johns. 
Mexico: Secretaria de Agricultura y 
Fomento, City of Mexico. 
The information given above is | 
Pontained in Farmer's Bulletin No. | 
t 
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{ 


Minister of 


2718) 


THE UNITED STATES DAILY: WEDNESDAY, OCTOBER 13, 1926. 


Agriculture 
Wheat Crop Estimated at 839,818,000 Bushels; 


Corn Harvest Is Expect 


Apples Reported 77.9 
Per Cent of Normal 


Figures Given by Department of 
Agriculture in Summary as 


of October 1. 


The Department of Agriculture’s crop 
summary, as of October 1, just made 
public, indicates a wheat yield of 839,- 
818,000 bushels, of which 213,336,000 
bushels is spring wheat. Production per 


acre for winter wheat is estimated at 
14.6 bushels and for spring wheat, 10.2 
bushels. 

The condition of corn, found to be 724 
per cent of normal on October 1, was 
said to indicate a crop of 2,679,988,000 
bushels with an acerage yield of 26.5 
bushels, and production of oats is es- 
timated at 1,282,4145,000 bushels was a 
yield of 27.9 bushels an acre. 

The condition of other crops reported 
upon by the department show that on 
October 1 buckwheat was 80.1 per cent 
of normal, flaxseed, 64.7 per cent; rice, 
82.7; pasture, 83.5; peanuts, 74.4; ap- 
ples, 77.9; pears, 80.8 per cent; grapes, 
714.7; potatoes ((white), 76.5; potatoes 


Se esnips 
Details for leading crops in principal producing States follow (minor States 


included in "U. S. total’): 


CORN. 


Condition 
October 1. 


Principal producing States. 


926 per cent 
per cent, 


oo Ten-year 
oot average 


Pennsylvania 
Ohio 
Indiana...... 
Illinois . 
Minnesota 
Iowa 
Missouri 


1 00 
mh 


| South Dakota.....++-.-- 


Nebraska 
Kansas 
Kentucky 
Tennessee 


U.S. Total... 77.3 


Production in 
thousands of bushels. 
Indicated By Condition. h Harvested. 


October 1 


1926 
Five-year 
rage 


September 


@ 
65,526 
146,262 
170,801 
327,930 
144,659 
424,381 
183,041 
113,358 
218,107 
110,517 
85,052 
73,997 


63,263 
142,007 
184,153 
$16,317 
148,373 
403,076 
190,882 
101,077 
141,011 

53,579 

99,101 

82,619 


61,600 
137,569 
170,694 
324,380 
156,003 
403,806 
190,363 
104,267 
139,025 

63,007 
101,069 

84,541 


104.643 
84.800 
53,240 

2,905,053 2,849,189 


2,679,988 2,697,872 


SPRING WHEAT (Including Durum). 


Total Production 


In Thousands 


Principal Producing States. 


e 
o 


26,390 
112,378 
30,940 
31,773 
15,080 
27,540 
11,200 


Minnesota 

North Dakota 

South Dakota 
Montana.........sse-¢- 
Idaho ae 
Washington 

Oregon 


of Bushels 


Harvested. Quality. 


Yield Per Acre. 


1921-1925. 


vested) Bus 


age 


1926 (Premium 


Bus. 


Five-Year Aver- 


26,002 
104,921 
30,975 
35,718 
15,082 
16,516 
5,020 


_ 


ee ror 
Roto 





213,336 


270,875 


S| Baek N HOO 


_ 


to 


252,959 


OATS. 


34,650 
37,488 
79,920 
65,790 
123,714 
56,001 
98,588 
128,962 
197,914 
42,740 
43,129 
29,486 
47,892 


New York 
Pennsylvania 

Ohio 

Indiana 

Illinois 

Michigan 

Wisconsin 
Minnesota 

Iowa... 

Missouri jeeeee 
North Dakota.......... 
South Dakota 
Nebraska..........+- 


U. S. Total 


h Interpreted from condition reports. 


37,800 
40,145 
86,362 
59,052 
151,168 
53,248 
126,246 
202,188 
251,950 
49,166 
72,873 
100,198 
73,953 


1,282,414 1,511,888 1,326,916 


32,430 
37,575 
56,465 
50,742 
187,721 
48,651 
97,506 
159,772 
217,929 
37,315 
69,829 
83,625 
69,986 


no 09 69 0 CWO C9 CD 6 
©. W NON dp Ho 
RH DOR S161 O 


19.5 


wwr 
| Sie 
noe > 


279 32.0 88.8 


Indicated production increases or de- 


creases with changing conditions during the season. é : 
Durum wheat production in Minnesota, the Dakotas, and Montana combined is 
estimated at 47,999,000 bushels for 1926, compared with 66,593,000 bushels for 1925, 
and 65,597,000 bushels, the average for the five years 1921-1925. : 
Other spring wheat production in these four States combined is estimated at 
111,375,000 bushels for 1926, compared with 134,888,000 bushels for 1925, and 132,- 


018,000 bushels, the average for the five 


years 1921-1925. 


BARLEY. 


Total Producticn in 


thousands of bushels. 


Harvested. 


Principal producing States. 


(Preliminary) 


8,910 
16,965 
33,630 
42,930 
23,608 

5,456 

8,610 
32,240 


Illinois 

Wisconsin ........ 
Minnesota .....--- 
North Dakota .... 
South Dakota .... 
Idaho 

Colorado 
California 


Quality. 


Average 


© Per cent. 


Bus 


6,575 
13,518 
26,002 
28,729 
20,853 

3,757 

6,366 
28,862 


to © Co 10-year Aver 
OS (Harvested ) 


ror 
Oo & me OO ONS 
Pre Won @w 


27.1 





U. S. Total.... 196,762 271,497 


186,106 24.4 


Flaxseed. 


Condition 
October 1. 


Principal producing States 


92 
er cent 


Ten-year 


+10 average 
od per cent. 


Minnesota 

North Dakota 
South Dakota 
Montana..... 


an 
“10 


Production in 
thousands of 72ushels 


Indicate by Ccndition. j Harvested. 


1-1929. 


ptembe 
Five-year 


average 
19 


October 1 


was 
& Old 1936, 
PIT 

7 se 


@ to 00 
rox 


| coat 
C2 300 joo 


© 
~] 
a 





U. S. Total 70.8 


19,492 


Apples. 


Total Crop 
Production in 
thousands of bushels. 


Condition a 
October 1 


Principal pro- 
ducing States. 


Indicated by 


= 


1926 
0O per cent. 


Maine 

New York 
Pennsylvania 
Ohio 

Illinois 
Michigan 
Missouri ‘ 
Kansas......... 
Delaware 
Maryland 
Virginia 

West Virginia 
North Carolina.. 
Arkansas 
Idaho.. 
Colorado a 
New Mexico.... 


o 
o 


Washington 
Oregon 
California 


76 
is af 74 
84 76 10,242 


‘oni ™Mercial Crop. 
Production in 
thousands of bushels. 


Harvested. Harvested. 


by 


Five-year 
average 


1921-1925. 


= 
e 
s 
o 


Five-year 


= 

% < 
2,871 
25,800 
7,767 
7,147 
6,600 
9,265 
5,070 
1,884 
1,054 
1,541 
8,375 
5,110 
3,767 
2,699 
4,441 
3,337 
901 
1,018 
27,877 
6,573 
7,954 


32 
6,819 


& Indicated 


3,305 
32,500 
6,970 
6,300 
7,000 
9,000 
4,100 
1,600 
1,340 
1,870 
7,844 
4,185 
3,192 
4,070 
6,029 
3,200 
1,021 
1,250 
29,550 
5,400 
6,016 


678 


1,700 
646 
285 
380 
324 

1,440 
749 
160 
691 

1,700 
860 
260 
290 

8,570 

1,296 

1,097 


1,102 
1,545 
673 
321 
285 
280 
1,478 
92 
166 
521 
1,282 
8&3 
207 
213 
8,017 
1,505 
1,488 





U. 8. Total.... 77.9 56.6 234,252 


169.500 “RA Nd 20.109 


171.706 








Fur 
Industry 


ed to Reach 2,679,988,000 


Forecast for Oats 
1,282,414..000 Bushels 


Buckwheat Declared to Be 80.1 
Per Cent of Normal; Rice 
82.7 Per Cent. 


(sweet), 78.5; tobacco, 81.4; sorghum for 
sirup, 81.6. 

Detailed figures made public by the 
Gepartment, supplementing those pub- 
lished in the United States Daily on 
October 12, are as follows: 


> 


Deception Charged 
Against Commission 


Firm at Stockyards 


Department of Agriculture 
Calls on Agency at St. Paul 
to Answer Allegations 
of Unfair Practices. 


The Department of Agriculture, under 
the provisions of the Packer and Stock- 
yards Act, has issued an order against 
N. S. Bangs and Fred E. Berry, co- 
partners, doing business under the firm 
name of Bangs, Berry and Company at 
the Union Stockyards, South St. Paul, 


Potatoes (White). 


Maine 

New York 

INew Jersey . 
Pemnnsylvania...... 
Ohio 

Michigan ioe ane Hee 
WVESCONEN. csi ccse cen. 
Minnesota 
Bowa....sceore 
Worth Dakota... a 
South Dakota.: .. 
Nebraska 

Virginia ‘ a 
Montana......... 
Idaho is 
W yoming...... +. 
€‘olorado — 
RISA Gi iciivsnees 
Nevada.....++2+- 
‘Washington. . ; 
Oregon. ....s10 0 
California 


91 
79 
82 
74 
71 
80 
82 
74 
76 
71 
61 
65 
68 
60 
80 
82 
73 
80 
84 
70 
79 
85 


U. S. Total oe ane 76.5 74.5 
l Interpreted from condition reports. 


35,545 fe 
31,047 
6,560 
22,580 
9,851 
27,888 
27,395 
26,773 
6,320 
7,055 
3,422 
6,006 
12,376 
3,045 
16,016 
1,550 
11,563 
2,652 


[Toied 


(td 
9,192 
4,930 
6,214 


33,869 
29,973 
7,560 
23,801 
10,822 
28,585 
28,332 
27,135 
6,040 
6,944 
3,198 
6,233 
11,934 
3,552 
15,261 
1,564 
11,818 
2,685 
796 
9,548 
5,054 
6,031 


351,558 


34,170 
23,994 
6,042 
25,461 
11,978 
24,411 
23,632 
26,772 
5,229 
7,280 
3,965 
6,300 
11,340 
3,780 
14,381 
1,680 
14,190 
2,720 
900 
8,120 
4,368 
6,510 


325,902 


34,790 
35,703 
9,868 
25,199 
10,401 


350,821 896,469 


Indicated production increases or decreases 


with changing conditions during the season. 


Sweet Potatoes. 


Condition 
October 1. 


Principal producing States. 


a 
e 
8 
& 
9 


Ten-year 


OO . war, 
ww 


average 
per cent 


84 
80 
85 
80 
73 
70 
80 
83 
83 
75 
15 
76 
78 


New Jersey......-. 
Delaware......--. 
Maryland 

Virginia be pass 
North Carolina........ 
South Carolina. .. 
Georgia 

Tennessee 

Alabama 

Mississippi 
Arkansas...... 
Louisiana 

Texas 


1-100 
Aron 


Production in 
thousands of bushels. 
Indicated by 


condition. g Harvested. 


October 1. 
1826 
Five-year 

average 
1921-1925. 


2,426 
1,560 
1,581 
5,263 
1,722 
4,504 
9,040 
4,557 
6,042 
5,673 
3,375 
6,380 
8,252 


2,378 
1,539 
1,532 
5,120 
7,995 
4,466 
8,990 
4,557 
5,703 
5,513 
3,447 
5,939 
8,979 





0 77.0 





78,957 78,704 62,494 


RICE. 


Missouri 
Arkansas 
Louisiana 
Texas vy 
California .... 


89 
82 
84 
91 


U. 8, total........ 84.8 


PEANUTS (In Thousands of 


Virginia . 

North Carolina 

Georgia 

Florida 

Tennessee 

Alabama oO eiaee ac ack 
PIMMIEMID LE Fs, aba ooe oo 
Texas 


74 
76 
78 
&6 
79 


U.S. total 14.4 


TOBACCO (EN Thousands of 


90 
88 
12 


Connecticut 

Pennsylvania 

Ohio ake 
Wisconsin....... 
Maryland 

Virginia psiahoe 6 ee 
Worth Carolina......... 
South Carolina. . 
Georgia 

Kentucky 


"Tennessee 83 


560 
8,552 
15,876 
6,139 
8,100 


39,436 


595 
8,409 
15,876 
6,067 
8,118 


39,267 


300 
8,039 
14,985 
6,048 
4,738 


34,259 


Pounds.) 


115,920 
208,780 
137,650 
24,024 
16,224 
86,047 
8,299 
49,984 


674,045 


126,739 
196,042 
141,328 
25,584 
16,432 
90,698 
8,840 
51,234 


684,850 


131,100 
223,400 
132,050 
24,600 
16,300 
100,800 
8,330 
35,855 


694,075 


Pounds.) 


31,979 
45,692 
39,330 
35,496 
27,472 
135,626 
360,264 
57,548 
39,933 


31,464 
45,302 
35,964 
37,738 
27,082 
140,626 
360,095 
61,805 
39,913 
367,723 
102,028 


40,470 
57,400 
50,960 
44,000 
24,690 
129,497 
378,490 
71,040 
48,039 
381,866 387,840 411,890 
107,883 93,800 94,385 


38,957 
58,386 
42,932 
46,980 
21,442 
133,111 
314,252 
59,178 
20,838 





U. 8. Total. . 81.4 


i 80.4 
g Interpreted from condition 


reports. 


1,306,494 1,374,400 1,289,699 
Indicated production increases or de- 


1,293,918 


creases with changing conditions during the season. 


Peaches 
Condition 


(total crop). 


Production in 
thousands of bushels 


Preliminary 
Oct. 1, 1926 
n 
Five-year 


quoo average 


OMS 1921-1925 


Principal 


2,426 
2,992 
2,120 
2,460 
1,564 
644 
1,910 
9,396 
2,405 
2,310 
976 
600 
1,176 
20,378 


U. §. Total. 89.9 67,242 
n Interpreted 


Satna 


1,500 
7,304 
2,200 
1,750 
450 
110 
870 
16,251 


46,565 


15,164 
46,904 


g1 


APPROVED: 
R. W. DUNLAP, 


ACTING SECRETARY. 


Supplies of Grains 


Reported as of Oct. 9 


Wheat Total Is 82,402,000 
Bushels at Markets, Corn 
17,903,000. 


The Department of Agriculture has 
just made public its report on commer- 
cial stocks of grain in store in the prin- 
cipal United States markets. 

The report follows in full text: 

The commercial stocks of grain in 
stores and afloat at the principal markets 


Harvested. 


Pears (total crop). 


Condition 
Oct. 1 


Production in 
thousands of bushels 
Harvested. 


1-1925. 


producing 
iy? 
per cent. 


States. 
per cent 


Five-year 
average 


Principal 
19 


@ Ten-year 
- average 
&» 

< 

2192 


aH 
~ DO 


an 
n= 


583 
606 
79 
2,965 
2,048 
8,915 


510 
30 
2,300 
1,500 
6,667 


U.S. Tt.. 80.8 66.4 25,024 19,820 17,707 


Calif 


from condition reports. Indicated production increases or decreases 
with changing conditions during the season 


CROP REPORTING BOARD. 
J. A. Becker, Acting Chairman, 
8S. A. Jones, J. B. Shepard, 
V. A. Sanders, E. A. Logan, 
J. S. Dennee. 


ens eis ei aa eee 


of the United States at the close of the 
week ending October 9, 1926, according 
to reports to the United States Bureau 
of Agricultural Economics, were as fol- 
lows: 

Wheat, 82,402,000 bushels; corn, 17,- 
903,000 bushels; oats, 49,703,000 bushels; 
rye, 11,786,000 bushels; barley, 4,899,000 
bushels; flax, 1,409,000 bushels. 

Stocks of Canadian grain in store 
in bond in the United States markets: 

Wheat, 3,267,000 bushels; oats, 254,000 
bushels; rye, 1,325,000 bushels; barley, 
1,763,000 bushels; flax, 4,000 bushels. 

Stocks of United States grain in store 
in Canadian markets: 

Wheat, 1,139,000 bushels; corn, 891,- 
000 bushels; oats, 985,000 bushels; rye, 
2,214,000 bushels; barley, 590,000 bushels. 


, 


| Hogs 


/ 


Aut STATEMENTS HEREIN Are GIVEN ON OFFIcrAL AUTHORITY ONLY 
AND WITHOUT COMMENT BY THE UNITED STATES DAILY. 


Public Lands 


| Minn., charging “unfair, unjustly dis- 

criminatory and deceptive practices” in 
their collection of compensation for 
services as a_ livestock commission 
agency. The full text of the order fol- 
lows: 

United States of America, before the 
Secretary of Agriculture, Packers and 
Stockyards administration, Docket No. 
182. In Re N. S. Bangs and Fred E. 


Berry, copartners, doing business under’ 


the firm name and style of Bangs, 
Berry and Company, respondents. 
Discrimination Charged. 

Whereas, the Secretary of Agricul- 
ture has reason to believe that E. 5S. 
Bangs and Fred S. Berry, copartners, 
doing business under the firm name 
and style of Bangs, Berry & Company, 
and duly registered as a market agency 
and as dealers under the Packers and 
Stockyards Act and engaged in the busi- 
ness of buying and selling livestock on 
commission, and for their own account, 
at the St. Paul Union Stockyards, South 
St. Paul, Minn., a stockyards thereto- 
fore found to be a stockyard as defined 
in Title III, of said Act, and duly pro- 
claimed as such by the Secretary of 
Agriculture in a public notice given pur- 
suant to said act, have violated and are 
violating the provisions of said Title III, 
in that said respondents have used and 
engaged in and are using and engag- 
ing in unfair, unjustly discriminatory 
and deceptive practices and devices in 
connection with the buying and selling 
of livestock on a commission basis in 
commerce at said stockyards, and in 
that said respondents have further by 
means of the aforesaid devices and prac- 
tices charged and collected a greater 
compensation for their services as a mar- 
ket agency than the rates and charges 
specified in the schedule theretofore 
filed on behalf of the said respondents 
and in effect at said stockyards in man- 
ner and form as instanced by the fol- 
lowing transactions, to wit: 

On or about December 11, 1925, said 
respondents purchased an order at said 
stockyards from various commission 
firms, as agents for George A. Hormel & 
Company, Austin, Minn., four cars of 
hogs containing 372 head, charging a 
commission therefor, and in rendering 
an account of said purchase to their prin- 
cipal said respondents falsely repre- 
sented that 66 of said hogs, weighing 
20,990 pounds, were purchased by them 
at prices ranging from $8.50 to $10.35 
per hundredweight, with an allowance 
for dockage of only 40 pounds, whereas, 
in truth and in fact, said 66 hogs were 
purchased at the following weights, 
dockage allowances and prices: 


Weight 
5,140 
6,840 

2 870 

31 6,670 
4 1,470 


Price 
$10.00 
8.50 
10.00 
10.35 
9.50 


Dockage 
14 ae 
15 140 
2 70 
70 
70 
66 20,990 350 
whereby said respondents did unlawfully 
charge and collect from: the said Geo. 
A. Hormel & Company on account of the 
purchase of the hogs as aforesaid, in 
addition to the. purchase price thereof 
and all lawful charges and commissions, 
the sum of $46.64. 
Statements Declared False. 

On or about February 25, 1926, said 
respondents purchased on order at said 
stockyards from various commission 
firms, as agents for Geo. A. Hormel 
& Company, Austin, Minn., two cars of 
hogs containing 190 head, charging a 
commission therefor, and in rendering 
an account of said purchases to their 
principal said respondents falsely repre- 
sented that 107 of said hogs, weighing 
32,510 pounds, weré purchased by them 
for $11.85 per hundredweight, whereas, 
in truth and in fact, said 107 hogs were 
purchased for $11.25 per hundredweight; 
whereby said respondents did unlawfully 
charge and collect from the said Geo. 
A. Hormel & Company on account of the 
purchases of the hogs as aforesaid, in 
addition to the purchase price thereof 
and all lawful charges and commissions, 
the sum of $32.51. 

On or about March 17, 1926, said 
respondents purchased on order at said 
stockyards from various commission 
firms, as agents for George A. Hormel 
& Company, Austin, Minn., 13 cars of 
hogs containing 1,207 heads, charging a 
commission therefor, and in rendering an 
account of said purchase to their prin- 
cipal said respondents falsely repre- 
sented that ohe of said hogs, weighing 
300 pounds, was purchased by them for 
$11.65 per hundredweight without allow- 
ance for dockage, whereas, in truth and 
in fact, said hog was purchased for 
$9.00 per hundredweight with an allow- 
ance of 70 pound. for dockage; and fur- 
ther, said respondents falsely represented 
that 30 of said hogs, weighing 10,240 
pounds, were purchased by them for 
$11.65 per hundredweight without al- 
lowance for dockage, whereas, in truth 
and in fact, said hogs were purchased 
by them for $11.65 per hundredweight 
with an allowance of 70 pounds for dock- 
age; whereby said respondents did un- 
lawfully charge and collect from the 
said George A. Hormel & Company on 
account of the purchases of the hogs 
as aforesaid, in addition to the purchase 
price thereof and all lawful charges and 
commissions, the sum of $22.41. 

Overcharge of $20.52 Alleged. 

On or about March 24, 1926, said re- 
spondent purchased on order at said 
stockyards from various commission. 
firms, as agents for George A. Hormel 
& Company, Austin, Minn., four cars of 
hogs containing 422 head, charging a 
commission therefor, and in rendering 
an account of said purchase to their prin- 
cipal said respondents falsely, repre- 
sented that 47 of said hogs, weighing 
12,180 pounds, were purchased for $11.50 
per hundredweight without any allow- 
ance for dockage, whereas, in truth and 
in fact, said hogs were purchased for 
$11.50 per hundredweight with an allow- 
ance of 40 pounds for dockage, and fur- 
ther, said respondents falsely repre- 
sented that 55 of said hogs, weighing 
15,920 pounds, were purchased for $11.50 
per hundredweight, whereas, in truth 
and in fact, said 55 hogs were purchased 
for $11.40 per hundredweight; whereby 
said respondents did unlawfully charge 
and collect from the said George A. 

| Hormel & Company on account of the 








Grants 


Irrigation 


Claims of Counties 
In Oregon for Taxes 


Being Adjudicated 


Special Unit of General Land 
Office Working to Effect 
Settlements Due on Rail- 

road Land Grant. 


The Department of the Interior, in a 
statement issued on October 12, an- 
nounced a special unit of the General 
Land Office is adjudicating claims in 
eight counties in Oregon totaling more 
than $3,000,000 in taxes from the former 
Oregon and California Railroad land 
grant. The statement, in full text, fol- 
lows: 

Adjudication of claims of eight coun- 
ties in the State of Oregon, amounting 
to over $3,000,000 in taxes from the for- 
mer Oregon and California Railroad land 
grant, is being prosecuted by a special 
unit organized in the General Land Of- 
fice. 


Claim on Federal Government. 


The claims are based on a law passed 
at the last session of Congress and ap- 
proved July 18, 1926, which provides for 
an advance payment of the taxes which 
these counties would have collected had 
the railroad land grant remained in pri- 
vate ownership instead of being rein- 
vested as public lands. Included among 
the counties that have so far filed claims 
are Lincoln, Coos, Douglas, Columbia, 
Benton, Polk, Linn, and Tillamock. Al- 
together under the act there are 18 coun- 
ties in the State of Oregon and one in 
the State of Washingtan entitled to re- 
ceive cash from the Federal Government 
covering their claims. 

In some of the counties involved these 
reinvested public lands, once a part of 
Oregon and California Railroad land 
grant, comprised almost one-half of the 
total area of the county. The removal of 
these lands from the local tax list re- 
sulted in a heavy burden on the owners 
of lands remaining subject to local taxa- 
tion. The Congress, in the act of rein- 
vestment, recognized the unusual condi- 
tion created by the sudden withdrawal 
from taxation of so large an area of 
land which had been for many years a 
source of revenue. It provided that, 
after sufficient funds had been derived 
from the sale of such lands and timber 
to reimburse the Government for sums 
paid to the railroad company and for ac- 
crued taxes, a certain proportion of the 
remainder shall be paid to the counties 
for common schools, roads, highways, 
bridges, and port districts. 

Since the fund from the sale of land 
and timber during the past ten years had 
not reached a point where a remainder 
was available for payment to the coun- 
ties, the act of July 13, 1926, esulted. 
However, the latter act is in the nature 
of an “advance” to the counties, since it 
is provided that all moneys paid shall be 
charged against the “Oregon and Cali- 
fornia land-grant fund,” and that until 
all sums are completely liquidated by 
the proceeds from the sale of lands, tim- 
ber and otherwise, no distribution will 
be made to the counties under the pro- 
visions of the act of 1916. 

The new law provides that the Secre- 
tary of the Interior shall ascertain the 
amount due each county for each year 
from 1916 to ‘1926, inclusive. The tax is 
fixed by the assessed valuation for the 
year 1915 and the rates prevailing for 
the several purposes in each county, 
school district, port district or civil sub- 
division thereof for each of such years. 
As the rates of taxation and boundaries 
of the districts vary in the several coun- 
ties and subdivisions from year to year, 
the work of checking and verifying the 
accuracy of the claims assumes large 
proportions. 
a a 
purchases of the hogs as aforesaid, in 
addition to the purchase price thereof 
and all lawful charges and commissions, 
the sum of $20.52. 

On or about March 3, 1926, said re- 
spondents purchased on order at said 
stockyards from various commission 
firms, as agents for Chas. Miller & Com- 
pany, West Hoboken, N. J., two cars of 
hogs containing 466 head, charging a 
commission therefor, and in rendering an 
account of said purchase to their princi- 
pal said respondents falsely represented 
that a certain number of said hogs, to 
wit, 303, hogs, weighing 32,688 pounds, 
were purchased for $14.35 per hundred- 
weight, whereas, in truth and in fact, 
said 303 hogs were purchased for $14.00 
per hundredweight; and further, said re- 
spondents falsely represented that 35 of 
said hogs, weighting 4,047 pounds, were 
purchased for $14.35 per hundredweight, 
whereas, in truth and in fact, said 35 
hogs were purchased for $14.50 per hun- 
dred weight; whereby said respondent 
did unlawfully charge and collect from 
the said Chas. Miller & Company on ac- 
count of the purchases of the hogs as 
aforesaid, in addition to the purchase 
price thereof and all lawful charges and 
commissions, the sum of $108.61. 

Misrepresentation of Price Alleged. 

On or abaut March 12, 1926, said re- 
spondents purchased on order at said 
stockyards from various commission 
firms, as agents for Chas. Miller & Com- 
pany, West Hoboken, N. J., one car of 
hogs containing 231 head, charging a 
commission therefor, an in rendering an 
account of said purchases to their prin- 
cipal said respondents falsely represented 
that said 231 hogs, weighing 26,488 
pounds, were purchased for $14.40 per 
hundredweight, whereas, in truth and in 
fact said 281 hogs were purchased at 
prices ranging from $13.75 to $14.25 per 
hundredweight, as follows: 

Hogs Weight 

9 1,180 

1 105 

97 10,908 
124 14,295 
231 26,488 

To be continued in the 
October 14. 


Price 
$13.75 
14,00 
14.10 
14.25 


issue of 
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National Defense 


Plans Are Detailed 
For Army Aviators’ 
Pan American Trip 


The Department of War has just 
announced completion of plans for 
the Pan American flight of five 
Army amphibian planes around 
South America. The last obstacle 
was removed, the Department stated, 
when Chile granted permission for 
the flyers to cross over that country. 

The first section of the announce- 
ment, printed in the issue of Oc- 
tober 12, said that the flight is ex- 
pected to start from San Antonio, 
Tex., in December of this year, and 
end in Washington, D. C., some 
time in 1927. The statement con- 
cludes as follows: 

The entire flight has been divided into 
six divisions and for each of these an 
officer has been appointed to precede the 
flight and to make all necessary ground 
arrangements. 

These officers will leave the United 
States during the latter part of October 
and will visit the stopping points in their 
several divisions. At each city the most 
situable landing field or water area will 
be selected and provided with appro- 
priate markings. Provisions will be 
made for the supply of fuel and for the 
placing of spare parts at important 
bases and subbases. ; 

The first division of the flight is from 
San Antonio to Panama; the Second 
from Panama to Valdivia in Chile; the 
third from Valdivia to Rio de Janeiro; 
the fourth from Rio de Janeiro to Port 
of Spain in Trinidad; the fifth from 
Trinidad to St. Thomas in the Virgin 
Islands. The sixth division covers the 
remainder of the flight to Washington. 

Advance officers have been selected 
from the Air Corps as follows: First di- 
vision, First Lieutenant Byron T. Burt, 
Jr.; second division, First Lieutenant 
Melvin B. Asp; third division, First Lieu- 
tenant Samuel C. Skemp; fourth division, 
First Lieutenant William B. Souza; fifth 
division, Captain Walcott P. Hayes, and 
sixth division, First Lieutenant Ivan G. 
Mormon. 

Lieutenants Asp, Skemp and Souza 
are now stationed at France Field in the 
Canal Zone. Captain Hayes is on duty 
at Mitchel Field, Lieutenant Burt at 
Langley Field and Lieutenant Mormon 
is at present on National Guard duty in 
New York City. 

The route of the “Pan American 
flight,” with mileage and stops, as given 
out at the Department of War, is as 
follows: 

First division—San Antonio, Texas, 
United States, 250; Brownsville, Texas, 
United States, 253; Tampico, Mexico, 
237; Vera Cruz, Mexico, 156; Puerto 
Mexico, Mexico, 150; Salina Cruz, Mex- 
ico, 383; Guatemala City, Guatemala, 
55; San Jose, Guatemala, 110; San Sal- 
vador, Salvador, 110; Ampala, Honduras, 
350; San Jose, Costa Rica, 210; David, 
Panama, 250; France Field, Panama, 
Canal Zone, 400. 

Second divisoinn — Buenaventura, Co- 
lombia, 185; Tumaco, Colombia, 455; 
Tumbez, Peru, 130; Paita, Peru, 255; 
Trujillo, Peru, 300; Lima, Peru, 290; 
Lomas, Peru, 200; Mollondo, Peru, 415; 
Tocopilla, Chile, 250; Taltal, Chile, 330; 
Coquimbo, Chile, 305; Santiago, Chile, 
350; Taleahuano, Chile, 235; Valdivia, 
Chile, 300. 

Third division — Nouquon, Argentina, 
820; Bahia Blanca, Argentina, 565; 
Buenos Aires, Argentina, 240; Santa Fe, 
Argentia, 315; Corrientes, Argentina, 
180; Asuncion, Paraguay, 180; Corrien- 
tes, Argentina, 315 Santa Fe, Argen- 
tina, 360; Montevideo, Uruguay, 340; 
Rio Grando do Sul, Brazil, 375; Florian- 
opolis, Brazil, 300; Santos, Brazil, .210; 
Dio de Janerio, Brazil, 270. 

_ Fourth Division—Victoria, Brazil, 280; 
Porto Segura, Brazil, 240; Bahia, Brazil, 
435; Pernambuco, Brazil, 160; Natal, 
Brazil, 455; Camocim, Brazil, 240; Mar- 
anhao, Brazil, 370; Para, Brazil, 515; 
Cayenne, French Guiana, 210; Paramar- 
ibo, Dutch Guiana, 220; Georgetown, 
British Guian&, 360; Port of Spain, Trini- 
dad (Gr. Br.), 365; La Guavra (Caca- 
cas), Venezuela, 365; Port of Spain, 
Trinidad (Gr. Br.), 100. 

Fifth Division—St. George, Island of 
Grenada (Gr. Br.), 85; Kingstown, Is- 
land of St. Vincent (Gr. Br.), 100; Fort 
de France, Island of Martinque (Fr.), 
125; Pointe a Pitre, Island of Guade- 
loupe (Fr.), 265; St. Thomas, Virgin Is- 
lands (U. S.), 80. 

Sixth Division—San Juan, Porto Rico 
(U. S.), 245; Santo Domingo (Domini- 
can Republic), 210; Port-au-Prince, Haiti 
270; Santiago de Cuba, Cuba, 175; Man- 
zanillo, Cuba, 250; Cionfuegos, Cuba, 
145; Havana, Cuba, 250; Miami, Fla. (U. 
S.), 380 Jacksonville, Fla. (U. S.), 130; 
Savannah, Ga. (U. S.), 255; Wilmington, 
N. C. (U. S.), 200; Langley Field, Va. 
(U. S.), 180; Washington, D. C., end; 
Total, 18,524. 


Capt. C. H. T. Lowndes 
Is Named Rear Admiral 


The Department of the Navy has just 
announced that Captain Charles Henry 
Tilghman Lowndes, Medical Corps, 
United States Navy, has been promoted 
to the rank of rear admiral of the Medi- 
cal Corps, succeeding Rear Admiral 
George H. Barber, who died last Au- 
gust. Presidential approval has been 
given the recommendation of the Spe- 
cial Naval Board which was appointed 
for the purpose of selecting a succés- 
=~ Admiral Barber, the department 
said. 

Captain Lowndes was appointed to the 
Naval Academy from Baltimore, and in 
1889 was commissioned in the Naval 
Medical Corps. In 1924 he was in charge 
of the naval dispensary in Washington 
and in 1925 was made medical director 
of the Naval Hospital. He was assigned 
to duty as medical aide to the command- 
ant of the Third Naval District, New 
York in 1918 and the following year 
became commandant of the Naval Hos- 
pital at New York. In 1923 Captain 
Lowndes was commanding officer of the 
Naval Hospital in Washington. 
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tiate and develop national non-partisan 
projects. 

“If the Legion is to be more than a 
loose confederacy of local clubs,” he 
said, “it must develop national issues 
and national policies that appeal to its 
membership and which justify its sup- 
port. They must be broadly patriotic 
issues—not partisan—and the leadership 
must be unselfish. Only thus will the 
Legion maintain the high principles to 
which it was dedicated.” 

The address of Vice President Dawes, 
in full text, follows: 

In living through the great World 
War, and for a period before and after, 
this generation fs passing through the 
greatest epoch of the ages. The pass- 
ing of time which alone can give per- 
spective will slowly assign to the events 
of the War and their results their rela- 
tive importance. The effects upon hu- 
man life of this elemental convulsion of 
humanity are so profound that it will 
engage the study of all the future to 
whose shaping it will so contribute. 

Seven years after the War we are now 
only far enough.away from it to make 
correctly a few generalizations of the 
many which the future will make possi- 
ble. One of these, it seems to me, is the 
indifference ‘of our generation itself to 
that which has happened and its conse- 
quences. Among the masses of our peo- 
ple the War seems to be largely forgot- 
ten, or remembered only because of some 
personal consequence. Now, within a 
short time of the ending of the War, 
the greatest of the ages—through which 
tens of millions directly or indirectly lost 
their lives—in which great nations were 
shaken into new relationships and forms 
like pieces of glass in a kaleidoscope—a 
war which was a new starting point in 
world history—this generation which 
has played this great part seems as a 
mass to be living heedlessly, almost reck- 
lessly, and with little thought of the 
future. 

As for the people of the United States, 
their strenuous activity in that war for 
the preservation of the form and prin- 
ciples of their Government seems under 
the laws of human reaction to have re- 
sulted in indifference on their part to the 
present dangers which now beset their 
Government, the greatest of which is 
that indifference itself. 

We are in a national period, appa- 
rently, of relaxation. Under such cir- 
cumstances, that this great patriotic or- 
ganization, the American Legion, has 
kept so alive and active is fortunate, for 
the organization contains greater poten- 
tial capacity for national usefulness than 
any other civilian organization’ in our 
country. ’ 

The present healthy condition of the 
American Legion is no accident. It has 
been due -in large part to the fact that 
its National and Post Commanders ,have 
have been selected for their natural 
qualities of leadership, as well as their 
energy and ability. Of all organizations 
which exist those composed of ex-sol- 
diers most demand able and aggressive 
leadership. 

A man who has been in the army rec- 
ognizes from experience the necessity of 
strong leadership to success in any mass 
activity, and does not rail against it 
through envy or because of a belief that 
sound policies and plans either originate 
or fructify in unled crowds. 

The present and Past Commanders, 
Post Comanders and other officers of the 
Legion, however, contend against many 
difficulties. The Legion membership, 
particularly in the cities, is held together 
with a good deal of effort. The single tie 
of former service is strained by differ- 
ences of education, wealth, religion and 
politics. In order to retain these diverse 
elements the leaders of the Legion must 
constantly find issues which, in their pa- 
triotic appeal, approach to some extent 
the importance of National defense. 

In the smaller country towns the prob- 
lem of keeping the Legion alive and pow- 
erful is not so acute as in the cities. The 
former service men of such communities 
are well acquainted with each other and 
in many cases served together. There are 
local questions of interest to all the mem- 
bers. The problems of those needing help 
are clearly understood. There are lead- 
ers whose records have won them a fol- 
lowing. : 

In the large cities conditions are differ- 
ent. The population is largely in motion. 

Men do not know their neighbors. Lo- 
cal problems are too large to understand 
and too remote to care about. Leaders 
are few in proportion to the total num- 
ber. In the cities, too, there are many 
other clubs and societies, fraternal, social 
and civic. Amusement, patriotism and 
social service are already over organized. 
A new group has to prove its right to 
exist. It must have new purposes or 
better ways of accomplishing the old 
ones. 

The American Legion states its pur- 
poses in the preamble to its constitution. 
These are fine ideals, well worded. When 
we read them over, however, it appears 
that the only work the Legion proposes 
to do, that is not already the purpose of 
many other organizations, is the care and 
protection of the survivors of the World 
War and their families. How well the 
Legion has succeeded in its work in be- 
half of this new elass of beneficiaries, the 
ex-service men, we all know. 

The administration of General Drain 
which raised the great $5,000,000 fund 
which now supplements and makes more 
effective the beneficial work of the Legion 
is only the most recent evidence of the 
Legion’s success in this one field which 
practically belongs to itself alone. 

But, the ultimate success or failure of 
the Legion to continue its highest use- 
fulness in the future depends on how it 
deals with the necessity of taking up the 
proper defense for its other principles 
with the groups which have so far been 
their defenders. 

The large number of men eligible to 
Legion membership is in reality one ob- 
staele in the why of success. Where its 
ideals are those generally accepted and 
its membership may include such a large 


share of the total population there must 
be unusually high leadership if the aver- 
age man is to keep up his interest. 

When we compare the present situa- 
tion and the periods just after the Civil 
War we must be impressed with the dif- 
ference in conditions as affecting the G. 
A. R. then and the Legion now. 

Then the feeling between combatant 
sections was a vivid memory—now the 
causes of our entering the World War 
are almost forgotten. Then the bloody 
shirt was waved for many years after 
Appomattox and was only buried for 
good after the shedding of reunited 
American blood at San Juan Hill. Now 
there is almost no hostility remaining to- 
ward Germany. 

The World War was an impersonal 
affair compared with the Civil War. 
This is plainly shown by a comparison 
of contemporary newspapers. The World 
War because of remotenes and censor- 
ship produced only a few well-known 
names. The average man can even now 
recall the names of more Civil War gen- 
erals than American World War 
leaders. 

National Issues Urged. 

All of this indicates that the Legion 
has a harder road to national influence 
than had the Grand Army. Its members 
are not bound so closely by the ties of 
sentiment and there are fewer leaders 
of more than local fame. The question 
of care for the war casualties, while of 
the deepest importance, has not and does 
not present enough difficulties to de- 
mand in itself the constant attention of a 
million men. 

If the Legion is to be more than a 
loose confederacy of local clubs it must 
develop national issues and national pol- 
icies that appeal to its membership and 
which justify their-support. They must 
be broadly patriotic issues—not parti- 
san—and the leadership must be unsel- 
fish. Only thus will the Legion maintain 
the high principles to which it was dedi- 
cated. 

The preceding is perhaps a long intro- 
duction to my endorsement of the wis- 
dom and importance of the great project 
the Legion is now undertaking of assist- 
ing in bringing out the vote in our Na- 
tional, State, county and city elections. 

Says All Should Vote. 

The determination to do this not only 
justifies the Legion’s confidence in the 
wisdom and initiative of its administra- 
tion but launches the Legion in a work 
vital to the welfare of the Republic. In 
the Presidential election of 1924, but six 
years after the World War, only 52 per 
cent of the voters of our country availed 
themselves of the great privilege of the 
franchise and thus performed the first 
duty of American citizenship. 

If the American Government is to be 
a success the American people must vote. 
Indifference in the attitude of the Ameri- 
can public toward the franchise is the 
greatest existing menace to American 
institutions. It is tending to substitute 
government by aggressive and interested 
minoxities for government by the people. 

Discusses Statistics. 

Especially is this the case in State, 
county and city elections. The percent- 
age of the qualified vote cast in non- 
presidential years is far below the 52 
per cent cast in the 1924 presidential 
election. After making some examina- 
tion into statistics gathered from differ- 
ent localities I should say that in the 
primary contésts preceding elections in 
non-presidential years in State, county 
and city elections, north, south, east and 
west, an estimate that 25 per cent of the’ 
qualified vote is cast is, if anything, ex- 
cessive. , 

Since there are still two dominant 
political parties, the vote in most local- 
ities is quite evenly divided between 
them. In such event the election of the 
candidates to be voted on at a future elec- 
tion is determined in each party by a 
majority or plurality, as the case may 
be, of only about 12% per cent of the 
qualified voters. Under such circum- 
stances men who are elected to office are 
thus selected by a small minority of 
around 7 per cent of the qualified voters. 

Power Is Considered. 

We all realize that as our national 
wealth and population increases and 
business broadens and becomes more di- 
versified that there arises the necessity 
not only for the centralization of greater 
power in State, county and city govern- 
ment, but for its constant use in the car- 
rying out of its legitimate projects. 

Especially is this true in connection 
with State governments. Immense road- 
building projects are being carried out 
by States assisted by the National Gov- 
ernment. Our State and city administra- 
tions are accustomed not only to use 
public employes in getting out a primary 
vote to maintain an existing adminis- 
tration in power, but in many places all 
those interested in construction or other 
public contracts with their organization 
and employes are expected to perform 
active service in getting out the primary 
vote for the same purpose. 

At the time, therefore, when owing to 
the indifference of the public to the fran- 
chise, the number of qualified voters nec- 
essary to control a primary election is 


| lessening, the number of those having 


a business interest in the continuance of 
an existing administration and willing 
to work at the polls for it is rapidly in- 
creasing. While the general anl impar- 
tial vote is decreasing, the controlled vote 
is steadily increasing. 

It is to be hoped that in most locali- 
ties there is a scrupulous-and proper use 
of centralized power, but it is not too 
much to say that in some States and 
cities the power of the administration is 
so exerted that the dominant’ party will 
always present candidates at the elec- 
tion selected by those having a business 
and personal interest in the continuance 
of the administration. Where this is the 
case we have changed from a represen- 
tative government of the people into an 
oligarchy dominated by self-interest. As 
time goes on the evil increases. ; 

As long as our primary system exists 
there is but one remedy for the situation 


Aeronautics 


Change in Program 
For Naval Aviators 


Caused by Storm 


Modifications Announced in 
Plans for Training Four 
Classes a Year at Pen- 
sacola Station. 


The full text of a statement by the 
Department of the Navy, estimating 
at $1,000,000 the cost of recondi- 
tioning the Naval Air Station at 
Pensacola, Fla., damaged in the re- 
cent hurricane, is continued here- 
with. The first section, printed in 
the issue of October 12, said 8 build- 
ings and 47 airplanes had been de- 
stroyed. The full text continues: 
The problem of continuing training 

of the present class at Pensacola has 
been temporarily solved. Theg’present 
class of officers and enlisted men will be 
delayed beyond November 30, its pro- 
posed graduation date. The date of en- 
trance for the new class has been post- 
poned from November 1 to January 1. 
The damage resulting from the hurricane 
will modify a proposed system of train- 
ing, which contemplated the instruction 
of four classes per year in place of we 
two classes now trained each year. “The 
new system of training was to be car- 
ried out by staggering the classes, di- 
viding the ground and flight instruction 
periods in a manner which would utilize 
fully the hours available for flying. The 
average days per year in which flying 
conditions are possible at Pensacola num- 
ber 239. Three hundred and fifty naval 
aviators have been trained at Pensacola 
in the last five years. This number rep- 
resents those who have qualified. It is 
pointed out that 83 started training in the 
present class, of which but 38 have qual- 
ified for further advanced training. 

Pensacola has served as the base for a 
naval air station since January, 1914, 
when, following the recommendation of 
a board of officers appointed by the Sec- 
retary of the Navy, the site was selected, 
and land of the abandoned navy yard at 
that place was utilized. This was the 
first United States Naval Air Station. 
Beginning in 1911, when a few officers 
were ordered to the Curtiss and Wright 
companies for instruction in flying, an 
aviation camp was established on govern- 
ment land near Annapolis, and all avia- 
tion activities were conducted from that 
place until January, 1914, except a few 
months of the winter of 1911-12 when the 
aviation detachment operated a tempo- 
rary base at North Island, San Diego. 

The recommendations favoring Pensa- 
cola as an aeronautic center made by the 
board of officers appointed by the Sec- 
retary were as follows: 

(a) lits equable and _ salubrious 
climate, permitting out-of-door work 
throughout the year. Normal tempera- 
ture 67.9 F; normal excesses, 81.4 F 
and 53.2 F. The sea breezes in summer 
temper the heat of that period. 

(b) Its central position on the Gulf 
Coast, its proximity to the West Indies 
and the Isthmus, its rail connection to 
all parts of the country, and a fair 
amount of steamship facilities. 

(c) Its great land-locked bay, its 
nearness to the Gulf, its ease of access, 
and the protection by fortifications. 

(d) The small rise and fall of tide 
(about 1 foot). 

(e) The character and extent of 
water front. 

(f) The distance from the city, seven 
miles, away from. objectionable features 
that exist at other yards. 

(g) Ample space, 1,434 acres, as 
compared with 937 acres at Philadelphia. 

(h) Convenience of the towns of 
Warrington and Woolsey on Government 
land for the homes of navy-yard work- 
men. 

(i) Ample quarters, workshops, store- 
houses, barracks, sawmill, boat shop, 
hospital, radio station, magazine, 
wharves and other facilities which al- 
ready exist. 

(k) There is a fine slip or wet basin, 
550 feet long, 125 feet wide and nine 
feet deep, with a caisson at the opening, 
which would provide ample accomoda- 
tion for a double floating dirigible shed. 

(1) The bay, nine and one-half miles 
long, averages two and one-half miles in 
width, and is sufficiently capacious to 
anchor the whole fieet. Its tributary 
bays and streams, as well as its near- 
ness to the open sea, render it a fine 
aerodrome for aviation, and the com- 
paratively unsettled portion of the sur- 
rounding country, in addition to the 
clear space of the bay, render the loca- 
tion very suitable for dirigible practice. 

In taking steps to secure an estimate 
of the appropriations necessary to re- 
store Pensacola, Secretary of the Navy 
Wilbur has taken into consideration the 
facilities afforded at that place in com- 
parison with other available sites for 
continuous aviation training. 
and that is to increase the number of 
impartial voters of both parties not only 
at primaries but at general elections. We 
have lost our free government if those 
interested in direct business relations 
with Government, either as employes or 
through contracts, are the ones who con- 
trol the nomination of candidates. 

Personally I belive that the primary 
system should be largely abolished and 
that if we follow the theory and plan of 
representative government laid down in 
our Constitution by providing for nomi- 
nation by conventions, a better and more 
impartial class of candidates will result. 

But even if the primary system was 
abolished an increase in the impartial 
voting in the United States is the cry- 
ing need of the hour. The American 
Legion in taking up this work has again 
arisen to the defense of our Govern- 
ment in a time of great need, when it 
is faced with what may be called its 
greatest danger, involving its character 
and permanency itself. As members of 

| the Legion to this great effort which our 
leaders have inaugurated it is our duty 
to give the best that is in us, 
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Radio Science 


THE WORLDS FAVORITE 
SMOKE-WORDS 


HAVE A CA 


Did you ever notice that experienced smokers will offer or ask for a 
Camel—not just a cigarette? A little observation will reveal 
the overwhelming preference for Camels—a popularity that 


has never been equaled in all the history of smoking. 


More smokers demand Camels, because Camel is unlike any other ciga- 


rette made. 


Camel is as different as the rare quality of goodness. This difference 
Turkish and 
Domestic tobaccos grown . .. the most skilful blending— 


‘costs millions to maintain. The choicest 
that is Camels. More cannot be had at any price. When you 


light a Camel, you may be sure you are smoking the best. 


When invited to have the world’s favorite cigarette, accept with plea- 
sure. It will be your personal introduction to the mildest, 
mellowest blend of choice tobaccos ever produced. “Have 


a Camel!’? 


© 1926 R. J, REYNOLDS TOBACCO COMPANY, WINSTON-SALEM, N, Ce 
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eOrnamentation |Board of Tax Appeals Holds Decedent's Gift of Stock 


le id to Fix Duty on 
ols at 90 Per Cent 


ac er General Andrews 
ises Appraisers of Class- 
ication Because of Con- 


-flicting Assessments. 


» Gen. Lincoln C. Andrews, As- 
Secretary of the Treasury, in 

of customs and prohibition en- 
nent, has informed appraisers of 
ndise of the customs service that 

d dolls, where ornamentation is 

le in part of lace, should be as- 
d at the rate of 90 per cent ad 


m under the tariff act, instead of 
76 per cent which is the rate for 
ticles embroidered.” 


his decision was made by General 
ws, it was explained, after his at- 
tion had been called to a variance 
opinion between the Appraiser al 
York and the one at Philadelphia 
the assessment of duty on such 
cles. 


Different Classifications Noted. 
he appraiser at Philadelphia as- 
ed the duty of 75 per cent on this 
e of article in line with his belief 
it was under the classification of | 
broidered articles, but General An- 
s, in reversing his judgment, stated 
“there are no specific decisions by 
courts extending the application of 
decision on articles in part of lace 
broidered to ‘articles appliqued,’ nor 
he Department satisfied that the prin- 
e laid down in the judicial rulings 
rred to by you, which related to the 
sification of embroideries and em- 
ideried articles, is necessarily con- 
ing in considering the classifica- 
of merchandise represented by the 
submitted, for no question concern- 
embroideries enters into the case.” 
he full text of General Andrews’ 
er follows: 
he Department is in receipt of a 
norandum from the Director of the 
ial Agency Service inviting atten- 
to a seeming variance of opinion 
m the Appraiser at New York 
yourself as to the proper classifica- 
of a doll like the sample sub- 
fou invite attention to the fact that 
green rosettes on the dress are cut 
of fabric and attached to another 
ric for ornamentation and that this 
_ applique as defined in T. D. 


Court Ruling Cited. 
s Paragraph 1430 provides for 
icles embroidered * * * or 
bliqued” at the rate of 75 per cent 
valorem and as the Court of Cus- 
ns Appeals has held that the pro- 
on therein for “articles embroidered” 
more specific than that for “articles 
of lace” you express the opinion 
the provision for “articles ap- 
yued” is more specific than that for 
icles in part of lace.” 
ile the Department recognizes the 
ce of your reasoning in support of 
classification of the doll at the rate 
75 per cent ad valorem I deem it 
per to invite your attention to the 
t that there are no specific decisions 
the courts extending the applica- 
n of the decisions on articles in part 
lace embroidered to “articles ap- 
qued,” nor is the Department satis- 
i that the principle laid down in the 
icial rulings referred to by you, 
ich related to the classification of 
broideries and embroideried articles, 
necessarily controlling in considering 
classification of merchandise rep- 
ented by the doll submitted for no 
stion concerning embroideries enters 
o the case. 
n view of the foreging the issue 
pms to be which of the two provi- 
ms in Paragraph 1430 is the more 
peific in its application to the sample 
sed doll, the clothing of which is 
nposed in part of lace and is also 
pliqued, and to the end that there 
Ly be a judicial ruling you are di- 
sted to conform your practice to that 
vailing at the port of New York and 
assess duty upon these dolls as ar- 
es in part of lace at the rate of 90 
cent ad valorem under Paragraph 
80 of the tariff act. 


ollector Reversed 
In Buttons Decision 


a) 





ustoms Court Holds Articles 
Are Incapable of Being 
Given Markings. 


The United States Customs Court 
ids, in a decision sustaining a protest 
0. Uyeno, of New York, that certain 
ttons were erroneously classified as 
tt legally marked. Judge Adamson, in 
dering the 10 per cent extra duty, 
ih had been imposed by the collector, 
be refunded to the importer, writes 
follows: 
In this case the importer protests the |! 
fication of certain buttons as not 
marked and the consequent im- 
tion of 10 per cent extra duty 


“The case was submitted without evi- 
ince, but was briefed by both parties. 
Customs Appeals 12341 it was held 
the buttons themselves were the 
ticle of commerce and that they were 
ble of being marked. We don’t 
the failure to mark cards or con- 
would carry the 10 per cent extra 


The protest is sustained and the col- | 
stor will reliquidate refunding the 10 
fr cent extra duty assessed and | 
rn De 
oe 
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Deficiency of $26,260 
In Taxes Involved 


Commissioner’s Findings Over- 
ruled and Redetermination 
Is Ordered. 


KAUFMAN, UNA LIBBY, EXxECUTRIX OF THE 


ESTATE OF SAMUEL R. KAUFMAN, DE- ; 


CEASED, APPEAL; BoaRD OF TAx AP- 
PEALS; No. 4698; OCTOBER 8, 1926. 


This is a proceeding for the redetermi- 
nation of a deficiency of $26,260.44 in 
estate tax under the provisions of the 
Revenue Act of 1921. The questions pres- 
ented are (1) whether any portion of the 
value of certain real estate, located in 
Powell Township, Michigan, owned by de- 
cedent and his wife, should be included in 
the gross estate; (2) whether the trans- 
fer of certain stock and bonds by the de- 
cedent to his wife and children was made 
in contemplation of death or was in- 
tended to take effect in possession or 
enjoyment at or after death and (8), the 
propriety of a deduction of $15,000 as 
executor’s fees. 


Robert L. Floyd, Esq., for the peti- 
tioner; Frank T. Horner, Esq., for the 
Commissioner. 


The full text of the Board’s findings 
and opinion follows: 


Findings of Fact: Samuel R. Kauf- 
man, a resident of Chicago, Ill., died 
April 29, 1922, at the age of 58 years. 
By the terms of his will his property 
passed to his wife and three children, 
the former and her elder son, Robert 
Libby Kaufman, being named in the will 
as executors. Mrs. Kaufman qualified 
as executrix, but Robert, not having at- 
tained his majority, under the statutes 
of Illinois was unable to qualify. He 
appears to have been acting, either as 
executor or trustee, however, when the 
estate-tax return was filed on April 9, 
1923. 


Commissioner Increases 
Gross Value of Estate 


In computing the vafue of the gross 
estate the executrix excluded therefrom 
the amount of $5,600, representing the 
total value of certain real estate held 
by decedent and his wife as tenants by 
the entirety, 4,434 shares of the com- 
mon stock of the Congress Hotel Com- 
pany of the value of $443,400, and 400 
shares of Chatham & Phoenix National 
Bank stock of the value of $94,800, and 
she deducted $15,000 as executor’s com- 
missions. The commissioner increased 
the value of the gross estate by in- 
cluding therein the above-mentioned 
amounts and by disallowing the deduc- 
tion of $15,000 as executor’s commis- 
sions. He thereby increased the tax 
from $1,718.07¢ as shown by the return, 
to $27,978.51, resulting in a deficiency 
of $26,260.44. 


At the time of his death the decedent 
and his wife owned certain real estate 
located in Powell Township, Mich.,* of 
a total value of $5,600. 


In October, i915, Samuel R. Kauf- 
man and his brother, Nathan M. Kauf- 
man, entered into an agreement with one 
another that, in the case of the death 
of either, the shares of the stock of the 
Congress Hotel Company owned by the 
party so dying, should'be purchased by 
the survivor upon the following terms, 
to-wit: 

“First. The price to be paid for such 
stock shall be the par value thereof, 
without regard being had to the then 
market value of said stock, whether the 
same shall be above or below the par 
value thereof. 

“Third. Payment for such stock shall 
be made by the surviving parties hereto 
by giving their promissory note payable 
to the order of the executor or adminis- 
trator of such deceased party on or be- 


; fore 10 years from and after the date of 


the death of such deceased party, and 
shall bear interest at the rate of five per 
cent ((5%) per annum, payable semi- 
annually.” 

Nathan M. Kaufman died in Novem- 
ber, 1918, being the owner at that time 
of 5,900 shares of Congress Hotel Com- 
pany stock. The decedent was the exec- 


| utor under his will and, pursuant to the 


agreement entered into between them, 
purchased 4,371 of the 5,900 shares, giv- 
ing his promissory note therefor and 


| waiving his right to purchase the remain- 


der. The note was payable to the re- 
siduary legatees. In March, 1919, a 50 
per cent stock dividend was declared upon 
the stock, increasing thereby the number 
shares then owned by Samuel R. 
Kaufman to 6,556. These shares were 
owned by him at the time of his death 


| and his note therefor was outstanding. 


Upon the death of Samuel R. Kaufman 
the shares of stock purchased by him 
from the estate of Nathan M. Kaufman, 
including those issued thereon as a stock 
dividend in March, 1919, were transferred 
to the: payees of the decedent’s promis- 
sory note, given by him in payment for 
the 4,371 shares, whereupon the note was 
canceled and surrendered to the execu- 
trix of the will. 


Decedent Gave $84,500 


In Bonds to Wife 


On or shortly prior to April 20, 1920, 
the decedent made an absolute gift to 
his wife, for herself and the children, 
of $84,500 in United States bonds and 
told her to “put them away and take care 
of them.” At the time she had in her 
safe deposit box $2,000 of Liberty bonds 
purchased with funds belonging to their 
three children. Upon receipt of the bonds 
from her husband, she rented a larger 
safe deposit box to which she alone had 
access. The bonds were given to her ab- 
solutely, without reservation of income 
or any agreement relative thereto. She 
clipped the coupons from time to time, 
but instead of cashing them herself sent 


them to her husband in Chicago, or 
handed them to him when he was at 
home, to be cashed by him. This was 
her usual custom relative to all securi- 
ties purchased and owned by her and 
the children with their separate funds, 
prior to her husband’s death. It was 
not because of any request on his part, 
nor of any agreement between them, but 
because he handled all matters on her be- 
half relating to the acquisition or change 
of securities, or other financial matters. 
He gave his wife various sums of money 
from time to time for the payment of 
household expenses and rent, in excess 
of $28,000 annually, and he also gave her 
sums in varying amount for her personal 
use. Neither at the time the bonds were 
given to her, nor at any time thereafter, 
was anything said by the decedent rela- 
tive to the income therefrom. As Mrs. 
Kaufman testified: 


“He never said a word. It was never 
discussed, any more than when I gave 
him the coupons, and as I say, at the 
time when I gave him those coupons I 
was conscious of the fact that we were 
under heavy expenses and he expected 
we would be, and I just gave him the 
coupons because I thought we needed 
them. There was never any discussion 
as to whether he would cash the coupons 
and give them back to me or not. I did 
not expect he was going to do that, but 
there was never any request on the part 
of Mr. Kaufman about those coupons at 
all and never any suggestion on his part 
that the time was due to cut them or 
what I would do with them or anything 
of that sort. It was the only thing for us 
to do at the moment. I had no other use 
for the money, other than for the family. 
Certainly, it would havé been very 
strange for me to accumulate an income 
when I needed it really for the children, 
if Mr. Kaufman did not have enough 
at the moment to take care of the ex- 
penses.” 


On or before December 15, 1921, the 
decedent told his wife of an opportunity 
to invest in some stock of the Chatham 
& Phoenix National Bank, suggesting 
that it would be a good idea to exchange 
the Government bonds therefor, and ask- 
ing her at the same time what she 
thought about it. She replied that it 
seemed to her that Government bonds 
were better for women and children. He 
stated that he was sorry she regarded 
it in that light, as he considered it a 
good investment. Their conversation re- 
sulted in her requesting him to negotiate 
the investment. She removed the $86,- 
500 of bonds from the deposit box, gave 
them to him and drove with him to the 
bank to make the exchange. He gave 
her the receipt of the Chatham & 
Phoenix National Bank for the bonds 
dated December 15, 1921. This receipt 
showed the issuance or exchange of the 
bonds for 400 shares of bank stock, 100 
shares to Mrs. Kaufman and 100 shares 
to each of the three children. Mrs. 
Kaufman placed the receipt, together 
with the Chatham & Phoenix stock, 
which she received a few days later, in 
her safe deposit box, the rent for which 
she paid and to which she alone had a 
key. These 400 shares cost $89,500, the 
difference between the value of the bonds 
and the cost being paid by the decedent 
from his funds. At the time of the ex- 
change he purchased for himself 200 
shares of the Chatham & Phoenix stock. 


Entered Into Agreement 
With His Brothers 


In 1916 the decedent became ill and his 
physician, believing that he was suffer- 
ing from appendicitis, performed an 
operation, removing the appendix. He 
soon recovered, however, and enjoyed 
good health, aside from an occasional 
cold. Some time during 1919 he became 
slightly indisposed as a result of a cold 
and consulted a physician who had been 
his personal friend for many years. This 
physician made a thorough examination, 
as was his custom, no matter how slight 
the ailment might be. The examination 
disclosed that the decedent had a slight 
enlargement of the liver, as a result of 
which he was advised to wear an abdomi- 
nal support, which he did for a short 
time. The decedent suffered no further 
illness or impairment of his general 
health until the spring of 1921, when he 
contracted influenza. In a short time he 
had apparently recovered from this at- 
tack and left Chicago to visit his home 
in New York. Soon after his arrival 
there he suffered a relapse and developed 
an intestinal condition which involved 
the gall ducts and produced jaundice. In 
addition, erysipelas developed on the ear 
and neck and, as the physician testified: 


“The toxemia or poisoning was so in- 
tense that it not only produced a condi- 
tion which deprived him—that is, a de- 
lirious condition for several weeks, but it 
involved almost every organ in the body, 
so that twice, on account of the intensity 
of the poisoning, I was compelled to wash 
out the blood, so to speak, with a solu- 
tion of salts, and at one time death was 
imminent and I had to take extaordinary 
measures of stimulation to bring him 
around again.” 


This illness covered the month of April 
and the early part of May, 1921. There- 
after his condition improved steadily. He 
visited his summer camp in Michigan, as 
was his custom each summer, and upon 
his return in October, 1921, his health 
and general condition were better than 
they had been prior to his illness. He 
continued in the active management of 
his affairs, particularly in the manage- 
ment of the Congress Hotel at Chicago, 
discussing with his counsel and friends 
certain other business ventures in which 
he was interested. 

On December 38, 1918, the decedent and 
his brothers, Daniel W. Kaufman, Harry 
L. Kaufman and Louis G. Kaufman, 
entered into a contract similar to the one 
hereinbefore refererd to between Samuel 
R. Kaufman and his brother, Nathan M. 
Kaufman, dated October, 1915. 

On August 80, 1921, his brother, Daniel 
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Deduction of $15,000 
For Executor Upheld 


Transfer of Liberty Bonds, 
Later Exchanged for Stock, 
Declared Legal. 


W. Kaufman, died leaving a will in which 
he designated Samuel R. Kaufman as his 
executor, and soon thereafter, in accord- 
ance with the terms of the agreement be- 
tween them, the survivors to the contract 
took over the shares of Congress Hotel 
Company stock owned by him. At this 
time Samuel R. Kaufman expressed to 
his attorney his objection to insisting 
upon the terms of the contract but stated 
that his brothers desired to carry out the 
same according to its terms and that he 
was being coerced, against his jydgment, 
into carrying out his portion thereof. He 
felt that the agreement was unfair in so 
far as he was concerned. He was much 
disturbed over the fact that, being the 
owner of so much more stock than the 
other parties to the contract, he would be 
depriving his family, in case of his death, 
of one-third of the par value of the stock 
owned by him, since, if the other parties 
to the agreement acquired his stock, it 
would bring only $66.66 a share by rea- 
son of the fact that any stock which had 
been issued as a stock dividend was, 
under the terms of the contract, to be in- 
cluded as a part of the original shares 
without cost. He consulted his attorney 
as to the validity of the agreement and 
was advised by him that it was binding 
only in respect of such portion of Con- 
gress Hotel Company stock of which he 
might be the owner at the time of his 
death, there being no provision in the 
contract which would compel him to re- 
tain any of the shares of stock or restrict 
him in the sale or disposition theerof; 
that whatever portion he might dispose 
of by gift or sale would not be subject to 
the terms of the contract upon his death. 
His attorney thereupon urged him to 
make a gift of the stock and, as he had 
for some time contemplated giving a por- 
tion of it to his wife, he made plans 
forthwith as to his indebtedness in order 
that the stock, which had been placed 
with certain banks as security, might be 
released so that the transfer and deliv- 
ery thereof might be made. By Decem- 
ber, 1921, the decedent had obtained the 
rlease of 4,434 shares of the stock and 
had the same transferred upon the books 
of the company to his wife. Shortly there- 
after he informed his attorney of the 
transfer and stated to him that it was his 
purpose to endeavor to have his brothers 
agree to the cancellation of the contract 
between them relative to the acquisition 
by the survivors of the stock of the one 
who should die first. 


Requests Wife to Place 


Stock in Vault 

He left Chicago about December 3, 
1921, for his home in New York, and 
upon his arrival delivered to his wife the 
4,434 shares of the Congress Hotel Com- 
pany stock, with the statement, “There 
is that stock I have been promising you 
for so long.” Nothing further was said 
relative thereto. Some time later the 
decedent asked his wife what she had 
done with the stock and, upon being in- 
formed by her that she had placed it in 
a little closet where she kept her jewelry, 
he stated that the stock was valuable 
and asked her if she did not think it 
should be placed in her safe deposit box. 
Thereupon she placed it in her safe de- 
posit box on that date. 

On January 1, 1922, a 4 per cent divi- 
dend was declared by the Congress Hotel 
Company, resulting in a dividend of $17,- 
736 upon the 4,434 shares theretofore 
transferred to Mrs. Kaufman. The de- 
cedent directed the secretary of the Con- 
gress Hotel Company to make the check 
for the stock standing in the name of Mrs. 
Kaufman payable to him. This was done 
and the dividend check was deposited 
in the bank to his credit. On April 1, 
1922, a further dividend of 2 per cent 
was declared and the dividend check of 
$8,868, due upon the 4,434 shares of 
stock in the name of Mrs. Kaufman was 
made payable and delivered to the de- 
cedent and deposited to his credit. 

About January 10, 1922, the decedent 
advised his attorney that his brothers 
had agreed to a modification of the con- 
tract relative to the acquisition by the 
survivors of the stock of the one who 
should die first, to provide as follows: 
That the first 5,000 shares should be 
purchased at par and that any excess 
above the 5,000 shares of the stock is- 
sued at the time of the contract should 
be purchased at $150 a share, and that 
only such stock as might be declared as 
a stock dividend after January 10, 1922, 
should be included without cost. This 
modified agreement was executed on Jan- 
uary 10, 1922. 

The decedent was thereafter active in 
the management of his various interests 
and enjoyed good health until the night 
of Ayril 29, 1922, when he was stricken 
and died a few hours later from a gastric 
hemorrhage. 

In a will executed five months prior 
to his death the decendent named his son, 
who was under 21 years of age, as one 
of his executors. The son was not old 
enough at the time of the decedent’s 
ceath to qualify as an executor. 

Opinion, Littleton: 
is whether the commissioner erted in 
including in the gross estate certain real 
estate in Powell Township, Mich., of the 
value of $5,600. 

The second issue relates to the ques- 
tion whether the transfer of the 4,434 
shares of common stock of the Congress 


Hotel Company, made by the decedent | 
| to his wife on December 3, 1921, about 


five months prior to his death, was made 
in contemplation of death or .was in- 
\ 





The first question | 
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tended to take effect in possession or en- [ same be paid to him. This was also true 


joyment at or after death. 

The third issue is whether 3,045 shares 
of the Congress Hotel Company stock, 
being the number of shares remaining 
in the estate exclusive of the 4,434 shares 
transferred to Mrs. Kaufman and the 
6,556 shares given by the estate in pay- 
ment of the decedent’s note for $437,100 
and not purchased by his brothers under 
the agreement, constituted a part of the 
gross estate, and, whether, if they did, 
they should be included therein at $101.50 
a share, which is conceded to be the fair 


market value at the time of death, or ! 


at the value for which the surviving 
brothers might have purchased them, 
had they so elected, under the terms of 
the contract. 

The fourth issue relates to the ques- 
tion whether the 400 shares of the cap- 
ital stock of the Chatham & Phoenix Na- 
tional Bank owned by the decedent’s 
wife and three children, received by them 
in exchange for $84,500 of Liberty bonds 
given to them by the decedent on April 
30, 1920, $2,000 of Liberty bonds owned 
by the decedent’s three children and pur- 
chased for them by their mother with 
their own funds, and $3,000 contributed 
by the decedent at the time of the ex- 
included in the gross estate as a trans- 
change on December 15, 1921, should be 
fer made in contemplation of death or 
intended to take effect in possession or 
enjoyment at or after death. 

The fifth, or last issue, relates to the 
propriety of a deduction of $15,000 for 
executor’s commissions. 

As to the first issue, it appears that 
at the time of his death the decedent 
and his wife owned certain real estate 
in Michigan valued at $5,600. The exec- 
utors excluded this property and the 
Commissioner included the same in the 
gross estate of the decedent at its full 
value. 

We have no evidence as to when or 
under what circumstances the decedent 
and his wife acquired this property. It 
was merely alleged in the petition that 
they acquired it as tenants in the en- 
tirety, and this was admitted by the 
Commissioner in his answer. Upon this 
the executrix claimed that no portion of 
the value of the property should have 
been included: in determining the value 
of the gross estate of the decedent. The 
only reason given for this claim was 
that the statutes of Michigan recognized 
tenancy by the entirety. The Revenue 
Act of 1921, section 402 (d), provides 
that the value of the gross estate of a 
decedent shall be determined by includ- 
ing the value at the time of his death 
to the extent of any interest therein held 
jointly or as tenants in the entirety by 
the decedent or any other person. 

With no more evidence than is con- 
tained in the record concerning this 
point, we affirm the Commissioner’s de- 
termination. 


Holds Husband Desired 


To Protect Family 

As to the second issue, the board is of 
the opinion that, under the facts herein- 
before set forth in detail, this stock was 
not transferred in contemplation of death 
within the meaning of the Revenue Act 
of 1921. It appears that the decedent, 
prior to any illness of which the board 
has knowledge, had told his wife that he 
intended to make her a gift of some Con- 
gress Hotel Company stock and that this 
was not done for the reason that the 
stock was being used by him as security 
for loans from various banks. At the 
time the stock was transferred in De- 
cember, 1921, the decedent had fully re- 
covered from his illness. As a result, 
however, of a situation arising from the 
terms of certain agreements between 
himself and two brothers, he concluded, 
since he was the owner of practically 
all of the capital stock of the Congress 
Hotel Company, to make a gift of some 
of it to his wife, not because he contem- 
plated death within a reasonable near fu- 
ture, but because he desired to protect 
his family in the event of his death from 
loss by reason of the small amount 
which his brothers wouid pay for the 
stock should they decide to. purchase it 
under the terms of the contract between 
them. On the question of whether the 
transfer of this stock was one intended 
to take effect in possession or enjoyment 
at or after death, the board is of the 
opinion that the commissioner correctly 
included the value thereof in the gross 
estate upon the ground that it was 
transfer intended to take effect at death. 
We reach this conclusion from all the 
facts and circumstances surrounding the 
gift and-relating to the decedent’s con- 
duct thereafter. 

It is true that the stock was delivered 
to decedent’s wife and transferred to her 
upon the books of the company. It ap- 
pears, however, that he reserved to him- 
self the income therefrom. A 4 per cent 
dividend was declared on the stock on 
January 1, 1922—less than one month 


in respect of the dividend of 2 per cent 
declared in April, 1922. Transactions be- 
tween husband and wife do not partake 
of the same formalities as those between 
strangers, and the intention of the donor 


in such a case is best determined from 
his acts and conduct in relation to the 
subject matter. It was not necessary for 
the decedent to have a formal under- 
standing with his wife that the dividends 
upon the stock should be paid to him 
during his life or for any period of time. 
He had no reason to believe that she 
would insist upon the dividends being 
paid to her. There is nothing in the rec- 
ord to indicate that the decedent, prior 
to his death, changed his intention in re- 
gard to the payment of dividends to him 
and, under these circumstances, the 
transfer took effect at his death. 


In the case of Brandreth’s Estate, 
169 N. Y. 437; 62 N. E. 568, the de- 
cedent had made a transfer of certain 
stock, reserving to himself the divi- 
dends thereon and the right to vote the 
stock. The court said: 


“The effect of these instruments was 
to transfer to the daughters the re- 
mainder in the stock after the donor’s 
death, reserving to the latter an estate 
for his life. It is said by the learned 
appellate division that there is a dif- 
ference betwen the stock itself and the 
dividends that may be declared upon it. 
This is doubtless trus, but it is the same 
difference that exists between land and 
its rents and profits or betwen a fund 
and its income. A devise of the rents 
and profits of land or a bequest of the 
income of a fund grants an estate in 
the land or the fund itself in fee or for 
life, depending on whether the gift of 
the income or rent is for life or with- 
out limitation. Jennings v. Conboy, 73 
N. Y. 230. The only income stocks can 
produce is the dividend declared there- 
on, and the reservation of the dividends 
for life is the reservation of an estate 
for life. A stockholder has no title to 
the earnings of a corporation before a 
dividend is declared. Until that time 
the earnings pass with the stock as an 
incident thereof, and when a dividend 
is declared it is a profit on the stock. 
* * * Though a remainder may vest 
in title at its creation, it cannot vest 
in possession until the determination of 
the prior estate. It makes no difference 
in this respect whether the remainder 
is vested indefeasibly or is contingent 
or subject to be divested. In the pres- 
ent case the prior estate is one for the 
life of the donor, and therefore the re- 
mainder transferred to his daughters 
falls within the exact provision of the 
statute as a transfer to take effect in 
possession or enjoyment on the death of 
the donor.” 

See, also, Keeney’s Estate, 194 N. Y. 
281; 87 N. E. 428. 


Surviving Brothers Failed 
To Purchase. Stock 

As to the third issue, it is the opinion 
of the Board that the 3,045 shares 
which the surviving brothers, under the 
terms of the contract of January 10, 
1922, had a right to purchase at par, 
but which they did not purchase, con- 
stituted a part of the estate and were 
properly valued by the commissioner at 
$101.50 a share for the purpose of the 
tax. The executrix contends that this 
stock was subject to an agreement be- 
tween the decedent and his brothers 
whereby they had a right to purchase 
the stock, and that whatever was over 
and above the price at which they could 
purchase the same should be considered 
as a gift from them. The surviving 
brothers were not compelled to pur- 
chase the stock and the most that they 
can be said to have had was an option 
to do so. They did not exercise this 
option and the stock remained a part 
of the estate. 

As to the fourth issue, the Board is 
of the opinion under the evidence that 
no portion of the value of the 400 shares 
of the Chatham & Phoenix National 
Bank stock constituted a part of the 
gross estate. As set forth in the find- 
ings of fact, the decedent in April, 1920, 
gave to his wife, for herself and chil- 
dren, $84,500 in Liberty bonds, which she 
kept in her possession and over which he 
did not have or exercise any control. In 
addition, it appears that Mrs. Kaufman 
from time to time, with separate funds 
of her three’ children, had purchased 
Liberty bonds in the amount of $2,000. 
On December 15, 1921, it appears that 
she concluded to exchange the Liberty 
bonds for stock of the Chatham & Phoe- 
nix National Bank and that she delivered 
the bonds in the amount of $86,500 to her 
husband and went with him to make the 
exchange. At that timg 400 shares of 
Chatham & Phoenix National Bank stock 
were issued in the name of his wife and 
their three children in exchange for the 


after the gift—and he directed that the } $86,500 of Liberty bonds and $3,000 Com 
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Rules on Petitions 
For Review in Tax 


Cases Are Adopted 


Circuit Court of Appeals Out- 
lines Procedure to 


Be Followed by 
Applicants. 


Chairman Korner, of the United States 
Board of Tax Apepals, announces that he 
has just received from the Clerk-of the 
United States Circuit Court of Appeals 
for the Third Circuit of Philadelphia, a 
letter advising that that court has adopted 
and promulgated certain rules respecting 
petitions for review by that court of 
decisions of the United States Board of 
Tax Apepals, pursuant to recommenda- 
tions of the Conference of the Senior Cir- 
cuit Judges recently held in Washington, 
The full text of rules adopted and pro- 
mulgated by the Circuit Court of Appeals 
of the Third Circuit, as transmitted to 
the Board, is as follows: 

October 8, 1926. 

In the United States Circuit Court of 
Appeals for the Third Circuit, rules’ re- 
specting review of decisions of the 
United States Board of Tax Appeals. 


Briefness Is Urged. 


I. Every petition for review of a deci- 
sion of the United States Board of Tax 
Appeals shall set forth briefly the nature 
of the controversy, shall declare the court 
in which review is sought, shall contain 
assignments of error separately stated 
and numbered in respect of each and 
every error asserted and intended to be 
argued and shall be verified by the peti- 
tioner or his attorney of record. 


II. If error is assigned in the admis- 
sion or rejection of evidence, or on the 
ground that a finding of the Board is un- 
supported by any evidence, a statement 
of the evidence submitted to the Board 
shall be prepared by the petitioner. Such 
statement shall contain in narrative form 
the evidence material to the assignments 
of error, and shall be perpared by the 
parties and settled by a member of the 
Board in accordance with the general 
Equity Rules promulgated by the Su- 
preme Court of the United. States. 

Copy Shall Be Filed. 


III. The party applying for review 
shall file his peetition with the Celrk of 
the Board of Tax Appeals, and serve a 
copy thereof with notice of filing on the 
opposite party or parties. The review 
shall be taken by such filing and notice. 

IV. Within 60 days from such filing 
and notice, the Statement of Evidence, if 
any, shall be prepared and filed, and the 
Clerk of the Board of Tax Appeals shall 
transmit and deliver to the Clerk of this 
Court copies duly certified as correct of 
the following documents: 


1. The Docket Entries of Proceedings 


_before the Board. 


2. Pleadings before the Board. 

8. Findings of Fact, Opinion and Deci- 
sion of the Board. 

4. Petition for Review. 

5. Statement of Evidence, if any, as 
settled or agreed upon. 


Certified Copies. 


The time for such transmission and 
delivery of documents may be enlarged 
by a member of the Board or a judge of 
this Court, and all such orders of en- 
largement shall forthwith be filed with 
the Clerk of the Board of Tax Appeals 
and certified copies thereof be sent to 
this Court with the above enumerated 
documents. 


V. If such certified copies are not de- 
livered to the Clerk of this Court within 
60 days from said filing and notice or be- 
fore the expiration of the time enlarged 
by order, a motion to dismiss the petition 
for delay may be made, and shall be 
granted unless good cause be shown for 
the delay. 


tributed out of his own funds. At the 
same time the decedent acquired in his 
own name 200 shares. This stock was 
delivered by the bank to Mrs. Kaufman 
and retained by her without any control 
thereof by her husband. 

The evidence does ‘not warrant the 
conclusion that the gift of the Liberty 
bonds on April 30, 1920, or that the 
$3,00 contributed by the decedent toward 
the purchase of the Chatham & Phoenix 
National Bank stock, was a gift in con- 
plation of death or intended -to take ef- 
fect at or after death. 


The only circumstance which might 
indicate that the gift of $84,500 of Lib- 
erty bonds on April 30 was intended to 
take effect at or after death was the 
delivery by Mrs. Kaufman to her hus- 
band from time to time of the coupons 
clipped by her from the bonds. In the 
opinion of the Board, however, this cir- 
cumstance does not warrant the con- 
clusion that the gift was one intended 
to take effect at or after death. The 
decedent made no reservation of the 
income from the bonds at the time of 
the gift. The coupons which were at- 
tached to the bonds constituted a part 
of the gift and thereafter constituted 
her property. Neither at the time of 
the gift nor at any time thereafter did 
the decedent ever make any statement 
to Mrs. Kaufman relative to the income 
from the bonds. Her reason for deliv- 
ering the coupons to her husband was 
because their expenses were heavy and 
she wished to contribute to the payment 
thereof. This was entirely a voluntary 
act on her part and had no relation to 
the character of the original gift. 


Commission of $15,000 


For Executor Upheld 

The fifth and last issue relates to the 
propriety of a deduction of $15,000 for 
executor’s commissions. Section 403 (a) 
(1) of the Revenue Act of 1921 provides 
for the deduction of: 

“Such amounts for . administra- 
tion expenses, claims against the estate, 
* * * * as are allowed by the laws of 
the jurisdiction, whether within or with- 


[Continued on Page 7, Column 8.] 
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Real Estate 


Tax Unit 
Changes 


Revision Is Planned 
| In Income Tax Unit 
Of Revenue Bureau 


Between 40 and 50 Workers 
Now in Washington Will 
Be Transferred to 


Field Duty. 


The Bureau of Internal Revenue, in 
a statement just made public, announced 
that effective October 16, a number of 
changes will be made in the organiza- 
tion of its Income Tax Unit, with be- 
tween 40 and 50 employes now in Wash- 
ington to be assigned to field duty. This 
step is to be taken, the bureau stated, 
because of a reduction in the work, and 
also with a view of providing concen- 
tration and more even distribution of 
the work of the unit. It was added that 
no immediate separations from the serv- 
ice would result from this move. 

Revision of the duties of some of the 
Tgcome Tax Unit sections and abolition 
of others are provided in the reorgani- 
zation plan. In the personal audit di- 
vision, E. A. Cook, who now is chief of 
tif review section, will be designated 
assistant head of the division, and will 
continue in immediate charge of the re- 
view section. The personnel section, 
which formerly was composed of two 
units, will be consolidated, with section 
No. 2 abolished, and its personnel and 


functions tranferred to personnel section 
No. 1. 


Announcement Given in Full. 


The full text of the bureau’s announce- 
ment follows: 


Based on a reduction in the work and 
to provide for concentration and more 
even distribution, a number of changes 
will be made in the organization of the 
Income Tax Unit, Bureau of Internal 
Revenue, effective October 16, 1926. It 
is planned to assign between 40 and 50 
employes to the field. No immediate sep- 
arations from the service will result. 


Personal Audit Division: E. A. Cook, 
at present chief of the review section, 
will be designated assistant head of the 
division, and will continue in immediate 
charge of the review section. C. R. 
Culligan will remain assistant chief of 
the review section. 


The general conference unit will be 
upder the immediate supervision of the 
head of division. 

Personal section No. 2 will be abolished 
and its personnel and functions trans- 
ferred to personal section No. 1. 

The position of assistant in charge of 
production will be abolished and its pres- 
ent incumbent, C. M. Johnson, will be 
‘designated chief of personal section 


No. 1. 
. Four Units Planned. 

Personal section No. 1 will be reor- 
ganized to consist of four units as fol- 
lows: 

Unit No. 1, in the charge of W. B. 
Swafford; unit No. 2, in the charge of 
W. S. Lines; unit No. 3, in the charge of 
J. H. Johnson; and unit No. 4, in the 
charge of F. S. Lyons. 

A. R. MacMannis will continue in 
charge of the prior year audit and 
Charles T. Nash in charge of the sixty- 
day conference unit. 

Under this change the organization of 
the personal audit division will consist 
of the review section. R. G. Wood, at 
the four section units indicated above, 
the prior year audit, the sixty-day con- 
ference unit and the general conference 
unit. 

Corporation Audit Division: Section 
No. 23 will be abolished and its personnel 
and functions transferred to sections 
Nos. 21 and 25. 

D. W. Bell, at present chief of section 
No. 23, will be designated assistant chief 
of the reciew section. R. G. Wood, at 
present assistant and chief of the review 
section, will be assigned to the position 
of section unit auditor in the review sec- 
tion. 

Vv. W. Lomax, at present assistant 
@hief of section No. 238, will be designated 
conferee in the sixty-day conference 
unit. 

Section No. 21 Revised. 

Section No. 21, which includes the 
prior year audit, will be reorganized to 

onsist of four units. The units will be 
designated as follows: 

Unit No. 2111, in the charge of E. 
Ohlander; unit No. 2112, in the charge 
of S..D. Hansen; unit No. 2113, in the 
charge of J. W. Warner; and unit No. 
2114, in the charge of Roy Butrum. 

G. R. Abel will continue as chief of 
section No. 21 and E. W. Auld will con- 
tinue as assistant chief. 

Section No. 25 will be reorganized to 
consist of four units as follows: 

Unit No. 2551, in the charge of C. O. 
Pierce; unit No. 2552, in the charge of 
R. McK. Allan; unit No. 2553, in the 
charge of T. C. Tilson; and unit No. 2554, 
in the charge of P. J. Osterhoudt. 

E. B. Cook will continue as chief of 
section No. 25 and P. H. Sherwood will 
be designated assistant chief. 

The position of chief conferee will be 
abolished and the general conference 
unit will be under the direction supervi- 
sion of Oliver Kinsel, assistant head of 
the division. 

Transfers Ordered. 

J. L. Lash, supervising conferee, will 
be transferred to the position of conferee 
in the sixty-day conference unit. H. G. 
Kaiser, assistant supervising conferee, 
will be transferred to the position of 
reviewer in the review section. 

J. C. Risdine will continue in charge 

@of the sixty-day conference unit. 

Under this change the organization of 

the corporation audit division will con- 
pum ist of the review section, section No. 21, 

which includes the prior year audit, sec- 

tion No. 25, sixty-day conference unit, 
| and the General conference unit. 


So-Called Bort Assessed 
As Industrial Diamonds 


So-called bort, which in fact consists 
of industrial diamonds, should have been 
assessed with duty at the rate of 10 per 
cent ad valorem under the provisions of 
paragraph 1429, tariff act of 1922, the 
United States Customs Court at» New 
York rules in a decision sustaining pro- 
tests of the Standard Bank of South 
Africa. 

According to the record in the case at 
issue, the collector levied duty thereon 
as articles of mineral or earthy  sub- 
stance, at 30 per cent ad valorem under 
paragraph 214, 1922 act. Judge Young 


Make ‘Management Wee 


Count in 


605 Commercial Nat’l Bank Building 
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Board of Tax Appeals 
Rules on Gift to Wife 


[Continued From Page 6.] 
out the United States, under which the 
estate is being administered * * *.” 

The following provision is from Cal- 
lahan’s Illinois Statutes Annotated, Vol. 
1, Chapter 3, Administration of Estates: 

“Par. 1385 [Compensation of repre- 
sentative.] Sec. 138. Executors and ad- 
ministrators shall be allowed as com- 





writes the Court’s conclusions setting 
aside the action of the collector in tak- 
ing duty at the higher rate. 

(Protests 71529-G-50051-24 and 71530- 
G-50052-24.) 


Duties 
Of Executors 


pensation for their services a sum not 
exceeding 6 per centum on the amount 
of personal estate, and not exceeding 
3 per centum on the money arising from 
the sale of real estate, with such addi- 
tional allowances, for costs and charges 
in collecting and defending the claims 
of the estate and disposing of the same, 
as shall be reasonable.” 

The total estate left by decedent was 
in excess of $900,000—$437,100 of which 
was given in exchange for the decedent’s 
personal note for that amount held as 
collateral by his brothers. All except 
$6,500 of this was personal property. 
The debts of the decedent were $241,- 
117.21, a large part of which was in 
small amounts. There is nothing to indi- 


cate that the executor’s duties required 
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Corporate Acts 


Duty Levied on Crucifixes 
Is Sustained on Appeal 


Relief is denied to the Canadian Pa- 
cific Railway Co., at Portland, Me., in 
a decision involving the tariff classifica- 
tion of wooden crucifixes. On entry the 
collector imposed duty at 33 1-3 per cent 
less ability or were less onerous than 
are usual in the settlement of estates 
of like amounts. The commission 
claimed is about 1 1-3 per centum. It is 
not unreasonable and should be allowed. 
Appeal of Samuel E. A. Stern, 2 B. T. 
A..102. 

Order of redetermination will be en- 
tered on 15 days’ notice, under Rule 50. 
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Maintain National Prosperity 


i 
Rens NN 


National Management 
Week Meetings will be 
held in Leading Cities 
During the Week of Octo- 
ber 25th to 30th. 


Step into the local Rand Kardex 
Service office and you will see a 
complete exhibit of waste-elim- 
inating products, each one supple- 
‘menting the other, with the entire 
group fulfilling every requirement 
of modern business management. 


Kardex Visible Records 


ad valorem under paragraph 410, 1922 
Tariff Act. The railway company, in 
challenging this classification, contended 
for free entry under paragraph 1673 or 
paragraph 1674 of the same law. This 
contention is overruled by Judge Young 
of the United States Customs Court; who 
writes as follows in concluding his 
opinion: 

“At the trial of this case there was no 


appearance on behalf of the importer, 
and from an examination of the papers 
we find nothing contained therein to war- 
rant us in disturbing the decision of the 
collector. The protest is therefore over- 
ruled.” 

(Protest 154768-G-538). 


j 
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Customs 


Invoices 


Uncolored Straw Baskets 
Assessed at Lower Rate 


In a ruling by the United States Cus- 
toms Court, sustaining a protest of the 
China American Trading Co., of New 
York, it is held that certain straw baskets 
not colored; invoiced as straw mat sack 
or straw sack, were incorrectly returned 
for duty at the rate of 45 per cent ad 
valorem under paragraph 409, tariff law 
of 1922. 

Judge McClelland, in finding in favor 
of the importer, now fixes duty at but 
25 per cent ad valorem under the provi- 
sions Of paragraph 1439 of the said act. 

(Protest 118421-G-33584-23.) 
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your business ~~ 


ATTEND the Management Week Meeting to be 
A held in your city the week of October 25th to 
30th and find out how much progress has been made 
in the great cause of Waste Elimination, which has 
been sponsored so actively by President Coolidge, 
Secretary Hoover and the administration. 

Continued National Prosperity is bound to hinge 
on this one point—Waste Elimination—and the gov- 
ernment needs the active support of every business 
“man in eradicating all forms of waste, if the prosperity 
which we now enjoy is to become a permanent part 


of American life. 


The Management Week Meetings will point out 
many ways for eliminating wasteful methods which 
can be applied to your business. And when you come 
to apply them, it will be a good plan to use the timely, 
individualized assistance which you can obtain from 


Rand Kardex Service. 


You will be astounded at the complete and com- 

rehensive assistance the Kardex Man can give you, 
eS he is now backed by a central organization com- 
posing the leading makers of visible records, filing 
cabinets, office furniture and record protecting safes. 

The products which have been combined under 
Rand Kardex Service are not competitive but supple- 
mentary to one another, in the same way that Gen- 
eral Motors presents a distinct car for every class of 
automotive transportation. That is why the creation 
of Rand Kardex Service can be of utmost value in 
taking waste out of your business and helping you 
direct it along the certain paths to prosperity. 


Filing Cabinets 


Office Furniture 


Safes 


Rand Kardex Service 


Sales Room, 743 Lith St. N. W. 
*Phone Main 6966 


*Phone Main 6966 


) 


J. A. Carmack, Dist. Mgr. 
Washington, D. C. 


Branches in All Principal Cities 


Makers of more than Ten Thousand Products for Better Business Management~ 
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Commerce 


“Rolled Gold” Called 


Deceptive Marking 
For Watch Cases 


Federal Trade Commission 
Makes Public Resolutions 
of Manufacturers to Limit 

Use of Word “Gold.” 


Resolutions adopted by the watch case 
industry at a trade practice conference 
held in New York City on May 11, 
1926 were made public on October 12, 
in a statement issued by the Federal 
Trade Commission. The resolutions 
condemn the use of the word “gold” and 
the use of marks indicating carat fine- 
ness of gold in marking any watch case 
not measuring up to fixed standards. The 


Federal Trade Commission is asked to 
approve these trade practice regulations. 


The full text of the commission’s 
statement follows: 

The Federal Trade Commission today 
released the following statement re- 
specting a trade practice conference 
held for the watch case industry on May 
11, 1926, at the branch office of the Fed- 
eral Trade Commission, New York City. 
Commissioner William E. Humphrey pre- 
sided. 

Approximately 100 per cent of the 
manufacturers of men’s size watch cases 
and about 80 per cent of the manu- 
facturers of ladies’ size watch cases were 
directly. or indirectly represented. 

Term “Gold Filled” Abandoned. 


At a conference previously held, this” 


industry on January 18, 1923, agreed to, 
and did, abandon the practice, among 
others, of stamping the words “Gold 
filled’? or “gold plated” on watch cases 
which contain thicknesses of gold less 
than 3-1000 of an inch on the outer sur- 
face, and less than 1-1000 of an inch on 
the inner surface thereof. Certain firms 
sought to avoid this agreement by bring- 
ing into use terms which theretofore had 
not been applied to watch cases, viz., 
“rolled gold” and “rolled gold plate’’. 
On these they stamped a carat mark in- 
dicating fineness of gold, although such 
cases contained less gold than the stand- 
ard agreed upon. As a consequence 
watch cases containing approximately 
three cents worth of gold are being 
stamped “14 carat gold rolled” and so 
advertised and sold to the public. This 
comparhktively insignificant amount of 
gold adds little or nothing to the utility 
of a watch case; it merely furnishes the 
semblance of an excuse for using the 
word “‘gold” and for using a mark indi- 
cating carat fineness. The effect is to 
give the ultimate purchaser an impress- 
ion of quality and value far greater than 
exists in such watch cases. 

These facts have been clearly estab- 
lished by discussion and the purpose of 
the Trade Practice Conference having 
been previously explained, members of 
the industry organized by electing a 
chairman and secretary. In the absence 
of the Comnission’s representatives, the 
conference, after further discussion, 
adopted resolutions condemning the use 
of the world “gold” and condemning the 
use of marks indicating carat fineness of 
gold in marking any watch case not 
measuring up to the standard previously 
agreed on. 


Resolutions Adopted. 


The resolutions adopted are as follows: 

“W heeras, on January 18, 1923, certain 
Tesolutions, among others, one establish- 
ing and describing minimum standard for 
gold-filled watch cases, were unanimously 
approved by manufacturers of watch 
cases representing approximately 75 per 
cent of the industry; and, 

“Whereas: On June 30, 1923, these 
said resolutions were officially approved 
by the Federal Trade Commission, so 
that it was declared that the marking 
and-of calling of watch cases for dis- 
tribution and sale in interstate com- 
merce, as gold filled leads to deception 
of the purchasing public, in the absence 
of certain elements as a minimum 
therein clearly and definitely described; 
and, 

“Whereas: Imnfediately upon the ap- 
proval of the said minimum standards 
for gold filled watch cases there were 
marketed in interstate commerce in all 
respects the same kind, quality and 
grade of watch cases stamped and called 
‘K Rolled Gold Plate’; and, 

“Whereas: The mark ‘K Rolled Gold 
Plate’ on information and belief, had 
never before been used as a stamp in 
a watch case until after the said action 
by the commission; and, 

“Whereas: As more fully set forth in 
a brief with accompanying exhibits and 
affidavits filed with the commisison un- 
der date of November 28, 1924, the term 
‘K Rolled Gold Plate’ is equally deceiv- 
ing to the public as was formerly the 
term gold filled; and, 

“Whereas: The two elements of the 
newly adopted marking ‘K rolled Gold 
Plate” which imparted to the said mark 
that impression of high quality which 
led to its ready acceptance and conse- 
quent deception of the public was the use 
of the word ‘Gold’ accompanied by. a 
carat; and, 

“Whereas: These two elements might 
be used with any number of descriptive 
words or combination of words always 
with like effect of creating false impres- 
sions of actual value and leading to the 
reettee of the public; now, therefore, 

it 

“Resolved: That we regard the use 
of the stamp ‘K Rolled Gold Plate’ with- 
in a watch case or the use of the expres- 
sion as applied to a watch case, as a 
subterfuge to avoid, negative and defeat 
the purposes of the resolutions as ap- 
proved by the commission, June, 1923; 
and be it further 

“Resolved: That we regard the use 
of the word ‘Gold’ and-or mark or mark- 
ing indicating carat fineness as being the 


elements which render otherwise mean- 
ingless, marks deceptive to the general 
buying public; and be it further 

“Resolved: That we request the Fed- 
eral Trade Commission to approve a pro- 
posal submitted by the watch case manu- 
facturers to eliminate from any watch 
case not measuring up in fact to the 
standard for gold filled watch cases as 
minutely set forth in the trade prac- 
tice dated June 20, 1923, the “word ‘gold’ 
and-or any mark or marking indicating 
carat fineness.” 

Details of Vote. 


The name of those voting “Yes” to 
the above resolution follow: Illinois 
Watch Case Company, Wadsworth 
Watch Case Company, Keystone Watch 
Case Company, Star Watch Case Com- 
pany, Roy Watch Case Company, Joseph 
Fahys Watch Case Company, Solidarity 
Watch Case Company, North American 
Watch Case Company. 7 

Those voting “No” follows: Acme 
Watch Case Company, L. and L. Watch 
Case Company, Diel Watch Case Com- 
pany. 


Decline Is Recorded 
In Stocks of Cattle - 
Hides During August 


Dealers Also Report Decrease 
in Amounts of Sole 
Leather Over July 
Figures. 


The Department of Commerce an- 
nounced a summary of its statistical re- 
port on stocks of hides and skins and 
stocks and production of leather during 
August, based on reports from 4,246 
manufacturers and dealers as follows: 

The total number of cattle hides held 
in stock on August 31, 1926, by packers 
and butchers, tanners, dealers, and im- 


porters (or in transit to them) amounted 
to 4,118,622, as compared with 4,267,609 
on July 31, 1926, and with 3,640,356 on 
August 31, 1925. The stocks of calf and 
kid skins amounted to 4,526,895 on Au- 
gust 31, 1926, as compared with 4,446,- 
448 on July 31, 1926, and 4,130,677 on 
August 31 of last year. Goat and kid 
skins numbered 11,572,495 on August 31, 
1926; 11.557.397 on July 31, 1926, and 
10,164,616 on August 31, 1925. The 
stocks of sheep and lamb skins on Au- 
gust 31, 1926, amounted to 8,102,947; on 
July 31, 1926, to 7,466,975, and on Au- 
gust 31 of last year to 7,950,213. 
Production of Leather. 


The total stocks of sole leather (cat- 
tle) reported by tanners. dealers, ‘and 
manufacturers using the leather as a 
material, amounted to 4,686,659 backs, 
bends, and sides on August 31, 1926, the 
corresponding figures for July 31, 1926, 
being 4,998,068, and for August 31, 1925, 
7,192,118. The production of sole 
leather during August, 1926, -amounted 
to 1,182,563 pieces (backs, bends and 
sides), and the stocks in process at end 
of the month to 4,458,280. 

The harness leather in stock on Au- 
gust 31, 1926, amounted to 377,062 sides, 
as compared with 411.178 sides on the 
corresponding date in 1925; the total 
stocks of upholstery leather on August 
31, 1926, comprised 273,711 hides, as 
against 309,886 hides one year earlier; 
upper leather (cattle) in stock on Au- 
gust 31, 1926, amounted to 4,484,402 
sides, as compared with 5,071,163 sides 
on August 31, 1925. 

Stocks of Horse Leather. 

The stocks of horse leather on August 
31, 1926, amounted to 486,202 half fronts 
and 240,119 butts, as against 526,603 
half fronts and 248,534 butts in stock 
one year earlier. Calf and kip skins 
(finished) in stock on Augrust 31, 1926, 
numbered 6,525,517; goat and kid skins, 
19,921,328; and sheep and lamb skins, 
8,444,795; while on August 31, 1925, 
there were in stock 6,475,214 finished 
calf and kip skins; 18,890,666 goat and 
kid skins, and 8,076,929 sheep and lamb 
skins. 


Production of Lron 
In France at Peak 


August Output Sets Record; 
Steel Entente Affects 
Market. 


The Department of Commerce has 
been informed by Chester Lloyd Jones, 
Commercial Attache at Paris, that an- 
other record in French pig’ iron produc- 
tion has been set. His cabled report is 
the basis for the following statement by 
the Department: 

French pig iron production in August 
for the second successive month set a 
new monthly record with an output of 
814,000 metric tons. Production of steel 
ingots and castings continued to be high, 
with 704,000 tons, but did not come 
within 22,000 tons of the high March 
record. Cumulative pig iron output for 
the first eight months of 1926 totaled 
6,177,000 tons, and that of steel ingots 
and castings 5,483,000 tons. 

The outstanding influence affecting the 
French iron and steel market today is 
the newly formed steel entente—the im- 
mediate result being hand-to-mouth buy- 
ing on the part of domestic consumers 
who are now utilzing stocks on hand, 
although increased buying’ may be mo- 
mentarily expected through fear of a 
continued advance in prices. 

Exports of most classifications of iron 
and steel have already increased from 
10 to 20 per cent, discounting higher 


THE UNITED STATES DAILY: WEDNESDAY, OCTOBER 13, 1926. 


Hides 


Textiles 


Foreign Trade 


Armour Companies Accused of Misrepresenting 
Toilet Soaps and Soap Paste as Being Castile 


Complaint Charges 
Unfair Competition 


Federal Trade Commission Says 
Public Has Been Deceived 
by Advertisements. 


The Federal Trade Commission has 
just made public a complaint issued by 
it against Armour and Company, of 
Chicago, and Armour and Company, of 
Delaware, charging those concerns with 
making false and misleading statements 
in connection with the sale of castile 
soaps and with misbranding of such 
soaps. 

The Commission, in its complaint, al- 
leges the two concerns have violated Sec- 
tion 5 of the act creating the Commis- 
sion, by the sale of various soaps and 
soap paste as castile soap which, the 
complaint says, are neither castile soap 
nor any soap made exclusively of olive 
oil; and by using the word “castile” and 
illustrations in such a manner as to de- 
ceive dealers in soap and the general 
public into believing such soaps are 
genuine soaps and made of pure olive oil. 

The Commission has set the proceed- 
ing for hearing in Washington on Octo- 
ber 27 when the respondents will have 
the right to appear and show cause why 
an order should not be entered requir- 
ing them to “cease and desist” from the 
violation of the law charged in the 
complaint. 

The complaint, in full text, follows: 

Acting in the public interest pursuant 
to the provisions of an Act of Congress, 
approved September 26, 1914, entitled, 
“‘An Act to Create a Federal Trade Com- 
mission: to define its powers and duties, 
and for other purposes.” the Federal 
Trade Commission charges that Armour 
and Company and Armour and Company 
of Delaware, hereinafter referred to as 
respondents, have been and are using 
unfair methods of competition in com- 
merce in violation of the provisions of 
section 5 of said Act, and states its 
charges in that respect as follows: 

Paragraph One: Respondent, Armour 
and Company, is a corporation organized 
April 7, 1900, under the laws of the State 
of Illinois, with its principal office and 
place of business in the city of Chicago, 
in said State. 


Delaware Company Declared 


| Owned by Chicago Concern 


price levels resulting from the control j 


of the entente. Authorities confirm the 
understanding that export markets will 
be partitioned among the nations party 
to the entente by means of a gentlemen’s 
agreement. 


Respondent, Armour and Company, 
was engaged, among other things, in the 
business of the manufacture and sale of 
soap and soap products from the date of 
its organization to on or about Decem- 
ber 27, 1922, either directly or through 
subsidiaries under or controlled by it, 
and since December 27, 1922, said re- 
spondent has been and now is engaged in 
the business of the manufacture and sale 
of soap and soap products directly and 
through subsidiaries, including the re- 
spondent Armour and Company of Dela- 
ware. Respondent, Armour and Com- 
pany, owns and has owned since on or 
about December 27, 1922, all the com- 
mon stock of respondent, Armour and 
Company of Delaware, and by virtue 
thereof controls and directs and has con- 
trolled and directed since the last men- 
tioned date the business policies and ac- 
tivities of Armour and Company of Dela- 
ware in the manufacture and sale by it 
of soap and soap products. 

Respondent, Armour and Company ot 
Delaware, is a corporation organized De- 
cember 27, 1922, under the laws of the 
State of Delaware. It is a subsidiary 
corporation of respondent Armour and 
Company, which was organized, among 
other things, to take over the business of 
the manufacture and sale of soap and 
soap products and the plants or factories 
used in said business, which was, prior 
to December 27, 1922, owned, operated, 
and controlled either directly by respond- 
ent Armour and Company or through 
subsidiaries owned or controlled by it. 


Subsidiary Engaged 


In Manufacturing Soap 

Respondent Armour and Company of 
Delaware has been since on or about the 
date of its organization and now is en- 
gaged in the said business of the manu- 
facture and sale of soap and soap prod- 
ucts. 

For many years and more than six 
years immediately prior to the date here- 
of respondents have been continuously, 
and now are, engaged in the manufacture 
and sale of toilet soaps and soap products 
which they have sold and now sell to indi- 
viduals, firms and corporations, wholesale 
and retail dealers therein, the purchasers 
thereof, throughout the United States 
and in foreign countries, who resell and 
have resold the same to others including 
members of the public in their respective 
States and countries. 

During the times mentioned and refer- 
red to above respondents have packed or 
wrapped thier toilet soaps and soap prod- 
ucts in the quantities and amounts and in 
the packages or labels in which, with 
the intention and with the knowledge of 
respondents, their toilet soaps and soap 
products have been and are displayed for 
sale .ud in which they are and have been 
sold ti\ the public in the United States 
and in foreign countries for use and con- 
sumption. 

During the aforesaid times respondents 
have caused and now cause their said 
toilet soaps and soap products when sold 
by them to be transported from without 
the District of Columbia, packed or 
wrapped as above described, to the pur- 
chasers, the said wholesale and retail 
dealers located in the District of Colum- 
bia and in various States of the United 
States and in foreign countries, other 
than in the State or country of the origin 
of the shipment. ' 

During the times above mentioned, 


« other individuals, firms, and corporation 


—_——- 


have been and are engaged in the manu- 
facture and sale of toilet soaps and 
soap products, packed or wrapped by 
| them in the quantities and amounts and 
in the packages or wrappers in which 
they are and have been displayed for 
sale and sold to wholesale and retail 
dealers located throughout the United 
States and in foreign countries for re- 
sale by them to the public, and they 
have caused the same when sold to be 
transported from without the District of 
Columbia to the said wholesale and re- 
tail dealers located in the District of 
Columbia and in various States of the 
United States and in foreign countries, 
other than in the State or country of 
origin of the shipment, and including 
those States and countries into which re- 
spondents cause and have caused their 
toilet soaps and soap products to be 
transported. The respondents have been 
and now are in competition in com- 
merce with said other individuals, firms 
and corporations in the sale of their 
toilet soaps and soap products. 

Paragraph Two: Castile soap, so 
named from Castile, a province of 
Spain, the place where it was first made 
five or six centuries ago, is a hard soap 
made of olive oil, exclusively saponified 
by lye, the form of lye now most com- 
monly used for such purpose being 
caustic soda. It contains no artificial 
odor or perfume. Castile soap, as above 
described, has for several hundred years 
| been made in the olive oil producing 
countries and distributed throughout 


the world; for more than one hundred 
years it has been distrihuted in com- 
merce throughout the United States and 
it has been and now is made in the 
United States and is and has been in 
general use by the public in the United 
States and in foreign countries. 





Castile Soap Declared - 
Of Superior Quality 

Because of the qualities of olive oil 
as a soap material and for other uses, 
castile soap made from it has been, dur- 
ing all the aforesaid times, and now is, 
considered by manufacturers of and deal- 
ers in soap and by the public generally 
as a soap of superior quality, free from 
substances harmful to the Yuman skin, 
or delicate fabrics, of undoubted excel- 
lence and possessing desirable qualities 
not found in other soaps. By the medi- 
cal profession and the drug trade, olive 
oil and castile soap have long bene, and 
now are, considered to have the qualities 
requisite and desirable for use on the 
delicate skin of the youngest infants and 
of sick and ailing persons, and they are 
used in medicinal preparations; and said 
soap and olive oil have long been, and 
now are, prescribed by said profession 
and sold by said trade and used by the 
said public for many purposes. 

Paragraph Three: Respondents have, 
during the time above referred to, man- 
ufactured and sold in commerce, , as 
aforesaid, several brands of soap as and 
for “Castile Soap,” including the brands 
called “Dona Castile,” “Stork Castile,” 
“Carrara Sapone Castile,” and “Broad- 
way Bath Olive Castile.” 

On the wrappers of the cakes of soap 
called “Dona Castile’ the respondents 
have caused the picture of a Spanish 
woman in Spanish costume to appear, 
and underneath the picture have caused 
the words “Dona Castile” conspicuously 
to be printed. On the other parts of the 
said wrapper are pictures of Spanish 
dancers or other Spanish characters. 


Stork Pictured 
On Soap Wrapper 


On the wrappers of the cakes of soap 
called “Stork Castile” the respondents 
have caused the picture of a stork, com- 
monly alluded to in ancient and modern 
folklore as heralding the birth of a child, 
to appear and on the margin of the 
wrappers surrounding the words “Stork 
Castile” and “Olive Oil Soap,” and at 
times the words “Pure Stork Castile” 
to be printed. 

On the wrappers of the soap called 
“Carrara Sapone Castiglia” the respond- 
ents have caused during the above times 
the said brand name to be printed. 

On the wrappers of the soap called 
“Broadway Bath Olive Castile,” respond- 
ents have caused during said times the 
said brand name to appear as above. 

Paragraph Four: Respondents have, 
during the times above referred to, 
manufactured ard sold in commerce, as 
aforesaid, brands of soap and soap paste 
under the designation of “Castile Styles,” 
including the brands of soap called “La 
Perla” and the brands of soap paste 
called “Motorists? & Mechanics’ Soap 
Paste.” 

Paragraph Five: Respondents have, 
during the times above referred to, manu- 
factured and sold in ‘commerce, as afore- 
said, brands of soap as and for soap 
made of olive oil, among which is the 
brand called “Sapone Carrara,” on the 
wrappers of which the said brand name 
was printed together with the picture of 
an olive surrounded by a wreath of olive 
branches which appears on either side of 
the brand name, and on the cakes of said 
soap was stamped a similar representa- 
tion of an olive, underneath which was 
stamped the Italian word “Pure,” mean- 
ing “pure.” 


Soaps Advertised Declared 


Not to Be ‘“‘Castile”’ 

Paragraph Six: Respondents’ brands 
of soap and soap paste, mentioned and 
referred to in Paragraphs Three, Four 
and Five hereof, are not and have not 
been either Castile soap or soap made 
exclusively of olive oil, but, on the con- 
trary, the fats from which they are and 
have been made include and have in- 
cluded vegetable oils other than olive 
oil, and animal fats, such as tallow, in a 
substantial and varying amount, in some 
instances in a proportion preponderant 

t to and in other practically excluding the 


Animal Fats Declared 
Used in Manufacture 


Complaint Also Says Vegetable 
Oils Other Than Olive Have 


Entered Into Products. 


use of olive oil as an ingredient in their 
composition. 

Paragraph Seven: The use of the 
word “Castile” as a name or description 
of soap sold in commerce, not made ex- 
Clusively of olive oil saponified as above 
set forth, has the tendency and capacity 
to confuse, mislead, deceive and defraud 
dealers in soap and the public into be- 
lieving that the said soap is “Castile 
soap” made as aforesaid, and into pur- 
chasing and using the same in reliance 
on that behalf. 

Paragraph Eight: Castile soap, as 
described in Paragraph Two hereof, since 
long before respondents or either of 
them were organized ow existed, or en- 
gaged in the manufacture of soap, was 
and is regularly and universally de- 
fined, described and referred to as soap 
made of olive oil and soda as set forth 
in Paragraph Two hereof in language 
dictionaries and “other reference books 
in ordiary use as authorities in defining 
the meaning of words and terms, and 
was and is almost alone of all soaps, 
named, recommended, prescribed and 
used under the name and designation 
“Castile soap,” without other qualifica- 
tion, for various uses, among others, in 
bathing the delicate and tender skin of 
newly-born infants, ,\bazinning with the 
infant’s first bath shortly after birth and 
continuing thereafter, by physicians and 
others responsible for their care.  Cas- 
tile soap as above described was and is 
likewise prescribed and recommended in 
practically all of numerous authoritative 
and influential treatises, books and 
pamphlets of wide circulation among the 
public and widely read on the general 
subject of the hygiene of maternity and 
childhood. In nearly all such writings 
Castile soap is the only soap mentioned 
by name. Where castile soap is and has 
been so recommended, prescribed, named 
and used it was with and on the under- 
standing that Castile soap so-called was 
and is a soap without artificial odor or 
perfume, made exclusively of olive oil 
fats, saponified as above stated, and not 
only has Castile soap been so prescribed, 
recommended and used as above stated, 
but olive oil during all said times has 
also Been and is so prescribed, recom- 
mended and used on the delicate and 
tender skin of newly-born infants and 
others in preference generally to all 
other agents for such uses and purposes. 


Quotations Given 
From Advertisements 


Paragraph Nine: Respondents have 
caused and now cause their said brand 
of soap, “Dona Castile,’ wrapped as 
aforesaid to be advertised extensively in 
newspapers, magazines and periodicals, 
which circulate between and among the 
various States of the United States and 
foreign countries among the _ public 
thereof, and in addition to the said 
brand name and the pictures of persons 
in Spanish costume appearing on the 
wrappers of the soap, respondents set 
forth and have caused to be published 
in said advertisements highly interest- 
ing and intriguing accounts of the ori- 
gin, history, attributes and reputation of 
genuine Castile soap, accompanied by 
fanciful pictures of charming Spanish 
woman in Spanish costume, and have 
stated and continue to state, for ex- 
ample, in some of said advertisements, 
among other things, as follows: 

“SPAIN gives you this most delicious 
of toilet soaps.” 

“DONA CASTILE! And what is 
Castile? The soap the beauty and fash- 
ion of Spain—and Europe—have used 
for 600 years. An imported luxury 
acknowledged everywhere as the toilet 
soap most nearly perfect for the deli- 
cate feminine skin.” 

In other of said advertisements stat- 
ing, among other things, as follows: 

“DONA CASTILE, the matchless toilet 
soap of Spain, exquisitely refined for 
American women.” 

“In Castile, six hundred years ago 
they first made the most perfect toilet 


soap that women have ever known— |* 


Castile! The beauty, the aristocracy 
of Spain used it then as they do today. 
Then, as today, Spain was known as the 
land of fine women and the most ravish- 
ing complexions in Europe and they keep 
the bloom of those marvelous skins so 
long, and so easily!’ They know nothing 
of the art of the toilette, as a French 
woman does, or a sophisticated American 
women. But—more important than all 
else—ancestral wisdom teaches them to 
use a soap of perfect blandness—their in- 
comparable jabon-duro—Castile.” 


Product Advertised 


For “‘Fastidious’”’ Women 

In other of said advestisements, among 
other things, responden represents 
and have stated as follows: 

“DONA CASTILE, the incomparble 
jabon duro of Spain—in toilet form 
created for fastidious American women. 

“Land of fine women, and the most 
perfect complexion in Europe’—the most 
renowned connoisseur of beauty writes 
of Spain. 

“And the province of Castilla has 
given its name to the most perfect toilet 
soap that women have ever known— 
Castile! An imported luxury for women 
of fashion in America and on the con- 
tinent—the- bland jabon duro used by 
fine women of Spain for 600 years, 
Castile.” 

PARAGRAPH TEN: The statements 
in the advertisements of the respond- 


Trade 


Practices 
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ents, set forth above and referred to, 
namely: such as 

“SPAIN*“gives you this most delicious 
of toilet soaps.” i 

“DONA CASTILE, the matchless toile 
soap of Spain, exquisitely refined for 
American women.” 
and ‘the statements, referring to re- 
spondents’ said soap, that the Dona Cas- 
tile soap of respondents is an imported 
luxury, as follows: 

To be continued in the issue of 
October 14. 


Views Are Sought 
By Shipping Board 
On Merchant Fleet 


Letter to Business Men Asks 


Whether Government or 
Private Ownership 


Is Best. 


[Continued From Page 1:] 
men throughout the country, and is re- 
questing them to reply to the board’s 
questions in. writing. 

The announcement by the Shipping 
Board follows in full: 

In order to obtain information for 
their guidance in preparing a report 
to the Senate, members of the Shipping 
Board are holding regional hearings 
throughout the United States during 
the month of October at which all per- 
sons interested in the development of 
an American merchant marine will be 
given an opportunity to express their 
views. 

Commissioner W. S. Hill and J. Cald- 
well Jenkins, director of the Bureau of 
Operations of the Shipping Board will 
leave Washington on October 12 to 
hold hearings in Chicago, October 13; 
St. Paul, October 14; Minneapolis, Oc- 
tober 15; Omaha, October 16 and Pitts- 
burgh, October 18. 

Commissioner W. S. Hill and J. Cald- 
well Jenkins, director of the Bureau 


‘of Operations of the Shipping Board 


will leave Washington October 20 to 
hold hearings at Memphis, October 21; 
Mobile, October 22; New Orleans, Oc- 
tober 23 and 25; Galveston, October 26; 
Houston, October\27, and’ Birmingham, 
October 29. 


These hearings were arranged in re- 
sponse to a resolution introduced by Sen- 
ator Wesley L. Jones, of Washington, 
and adopted by the Senate in June of 
this year calling on the Board to pre- 
pare and submit to the Senate not later 
than January 1, 1927, plans for main- 
taining an American Merchant Marine 
either (1) through private capital and 
under private ownership or (2) through 
construction, operation and ownership by 
the Government. 

To completely cover the situation in 
a satisfactory manner, the Shipping 
Board placed the matter in the hands 
of a “Merchant Marine Planning Com- 
mittee,” consisting of Commissioners 
Plummer, Chairman, Telle®and Walsh. 
This planning committee after a thor- 
ough and exhaustive investigation deter- 
mined that to get proper results the peo- 
ple of the entire country should be heard 
and arranged a series of regional hear- 
ings at which interested parties are in- 
vited to attend and submit any matter 
germane to the Senate resolution. 

All seven commissioners will partici- 
pate in these hearings, and each hearing 
will be attended by two commissioners. 

The Merchant Marine Planning Com- 
mittee has prepared the following ques- 
tionnaire, which it hopes will be an- 
swered and submitted: 

On June 23, 1926, Senator Jones of 
Washington submitted the following res- 
olution in the Senate of the United 
States (S. Res. 262), which was, in due 
course, adopted: 

“Resolved, That the United “States 
Shipping Board be, and it is hereby, re- 
quested to prepare and submit to the 
Senate, not later than January 1, 1927, 
comprehensive and concrete plans for 
building up and maintaining an adequate 
merchant marine for commerce and na, 
tional security (1) through private cap- 
ital and under private ownership and 
(2) through construction, operation, and 
ownership by the Government.” 

The United States Shipping Board re- 
spectfully requests an answer to the fol- 
lowing questions to assist is in formu- 
lating fhe concrete plans called for by 
the resolution. It requests that the an- 
swers be typed on sheets the size of this 
and marked A-B-C—, as the case may be, 
and that this sheet be used as a cover. 
A. Do you favor an American mer- 
chant marine? . 

(1) through private capital and under 
private ownership, or 

(2) through construction, operation, 
and: ownership by the Government? 

B. What method do you advocate for 
the purpose of enabling American flag 
ships to compete with foreign flag ships 
in commerce to and from the United 
States? 

C. In addition to the foregoing please 
submit any other or further suggestions 
or data you deem pertinent to the issue 
presented by the resolution. 

Two members of the Board, Chairman 
T. V. O’Connor and Commissioner J. H. 
Walsh, visited Europe during the past 
sumer and both returned deeply im- 
pressed by the strides being made by 
England, France, Germany and Italy in 
the development of harbors, docks and 
wharves, as wel las in shipbuilding. 

Millions of dollars are being spent 
abroad by Governments as well as pri- 
vate ship companies in replacing pre-war 
merchant tonnage with passenger and 
cargo ships of the latest design. These 
ships will not only be capable of greater 
speed than American ships of the same 
classes, but will, on account of improved 
machinery and, in many cases, the instal- 
lation of Diesel engines, be much cheaper 
to operate than American ships. 

Since the World War, when the Ameri- 
can Government launched a ship-build- 
ing program to meet war needs which 


Shipping 


Potash Explorations 
To Start at Site 
Selected in Texa 


Section of Upton County 
Designated by Geologica 
Survey as Likely to 
Yield Results. 


[Continued From Page 1.] 
effort to find domestic supplies of } 
ash, which it is hoped may render 
United States independent of fore 
producers of this essential material, 
in the northwest corner of Section 
William Teer Survey, Upton Cou 
Texas, and centers about the D 
Hughes No. 1 oil well. 

This area, which has been recc 
mended by the Geological Survey 
potash exploration, is located in a t 
ritory now developing as an oil field, 
production being obtained at an avera 
depth of 2,000 feet. The depth to * 
top of the potash-bearing salts is 
feet. The total depth recommended : 
test holes is 1,300 feet. 

Mineralogical examination of a ser 
of cuttings shows three horizons of 
cellent polyhalite. Any point within 
radius of two miles from the Dix 
Hughes No. 1 oil well is considered 
the Geological Survey as favorable 
potash exploration. Alternative site 
the drilling of test holes have beei 
designated. 

Under agreement between the Secre- 
Aaries of the Interior and Commerce, the 
choice of the drilling sites for potash ex- 
ploration, as authorized under the Act of 
Congress approved June 25, 1926, was 
jeft entirely to the Interior Department, 
the Bureau of Mines of the Commerce 
Department to assume charge of leasi « 
arrangements and drilling operatioas 
after the site had been selected. 

Under the provisions of the enablin: 
act, it is necessary for the Bureau « 
Mines to negotiate contracts with a 
owners of land, or holders of potas 
rights or mineral leases, within a rad u 
of one mile of the point finally selecte 
by the Bureau for drilling. The enablin; 
act authorizes the expenditure of $100. 
000 per annum during a period of fiv 
years, to be expended by mutual agre 
ment of the Secretaries of the Inte: | 
and Commerce for the purpose of det 
mining the location, extent, and mc 
of occurrence of potash deposits in t 
United States and conducting necessa: 
laboratory tests. 

Domestic production of potash in 19_ 
amounted to 51,544 short tons of crude 
potash salts, containing 25,459 short tons 
of potash (K20), which is equivalent to 
about one-tenth of the potash content 
of salts imported during the year. Thi 
production was from natural brines * 
California, dust from steel plants 
Pennsylvania, and distillery residue f 
molasses at a plant in Maryland. 


Cotton Textiles Gai 
In Philippines Tra; 


American Cloth Comn: 
Two-Thirds of Marke’ 
Consumption. 


The Textile Division of the De 
ment of Commerce, in a stateme: 
sued October 12, records a large in: 
in cotton cloth exports from the 
States to the Philippines. The 
the statement folows: 

Exports of cotton cloth fre 
United States to the Philippine 
during the eight months o. 
amounted to 69,577,000 square 
which was a gain of 18.5 per ce 
the shipments for the corresponc 
riod of 1925. 

Despite this gratifying gai 
United States has secured only 
two-thirds of the total business 
commodity during the current 
Philippine imports of cotton clot) 
piled from official monthly retu 
the Textile Division, during th 
seven months of 1926 amounted 
723,000 square yards of which the 
States supplied 52,625,000 or 66 } 

Japan ranked second with sh 
of 14,224,000 square yards of 
9,233,000 were dyed goods. Ree 
British cotton piece goods amo 
6,495,000 square yards of which 
were bleached and 3,074,000 dye 

China furnished 4,163,000 squze 
of which 2,447,000 were unblea 
1,098,000 dyed. Switzerland 
2,000,000 square yards of whict 
imately three-fourths was dye 

The United States share in 
pine imports of cotton cloth ¢ 
first seven months of 1926 wa 
50 per cent of the unbleache: 
cent of the bleached, 40 per ¢ 
dyed, and\85 per cent of tir 
goods imported. 


startled the world, ship building 
at a low ebb in the United Sta 
of the Government built ships 
signed for emergency purposes 
while many of them were e> 
well built, they were laid down 

which have now become obsole 
count of the rapid advancemer 
construction. 

It is hopéd that the farmers, 
turers, bankers and business mv 
country are becoming aroused to 
that a merchant marine is nec 
America if it is to maintain its 
in world of commerce, since with. 
of its own America will be at 
of those nations which have sh 
their own goods to foreign mz 

During the hearings full oppe. 
will be given to everyone to expres: 
frank opinion as to the method by whi 
the further development of the mere, 
marine shall be carried forward, 
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Railroads 


Final Valuation of Wabash Lines 
Is Placed by I. C. C. at $106,625,000 


lew York Central _ 
| Authorized to Take 
Over Line on Lease 


I she Interstate Commerce Commission 
+October 12 issued the report of Di- 
ion 4 authorizing the New York Cen- 
| Railroad to nenew its lease of the 
dson River Connecting Railroad. The 
1 text of the report, dated October 5, 
\OWS: 
3y our order dated November 14, 1924, 
this proceeding, 94 I. C. C. 93, 97, we 

* horized the New York Central Rail- 
‘ @ Company, a carrier by railroad sub- 

clr, to the Interstate Commerce Act, to 

tuire control of the railroad proper- 

t: » franchises, and facilities of the Hud- 
River Conecting Railroad Corpora- 

n, hereinafter called the Connecting 

*mpany, for one year, under lease. For 

bod cause shown, we thereafter ap- 

; ved and authorized the continuation 

, such control, for a further term of 

_je year, by supplemental order herein 
ted October 31, 1925, 99 I. C. C. 804, 

15. The renewal agreement made 

drsuant to the authorization contained 

1. the order last cited will expire No- 

I mber 14, 1926. In a supplemental ap- 


ir 


“Mation filed August 19, 1926, the ap- | 


licant now seeks authority under Para- 
‘raph 2 of Section 5 of the act to acquire 
ntrol, under lease, of the lines of rail- 


¢t@i and appurtenant franchises and fa- | 
cilities of the Connecting Company for | 


"99 years from November 14, 1926, and 
thereafter, at the election of the lessee, 
for further terms of 99 years in per- 
petuity. A hearing has been had, and no 
Objection to the granting of the applica- 
tion has been presented to us. 
Stockholders Approval Reported. 


«In support of the proposal now before 
st the applicant refers to the applica- 
+ tion originally filed in this proceeding 
and to the evidence adduced at the hear- 
«ing had thereon. It appears that pre- 

vious requests of the applicant for our 

authorization in the premises were con- 
fined to periods of one year for the rea- 

‘gon that, under the statutes of New 
-Mork, the approval of stockholders is re- 
pen for leases of railroad properties 
.for mote than a year, and that at the 
ytimes such requests were made action 

and not yet been taken by the stockhold- 

«8 ‘of the applicant and of the Connect- 
sag Company. The lease now proposed 

yas approved by the stockholders of both 

jompanies in the early part of the pres- 
ent year. 

As appears in the report accompany- 
sing our order of November 14, 1924, 
* supra, the Connecting Company was or- 
oe in the interest of the applicant 

r the purpose, among others, of con- 
structing certain lines of railroad and 
‘éther railroad facilities in the State of 
New York, in order to relieve congestion 

“4 the applicant’s system due to unfa- 
able physical conditions at or in the 
? inity of Albany, N. Y. The facilities 
; the Connecting Company are now 
> .actically complete and advantages 
ein were expected to flow from use 

hose facilities are being. realized. The 

vlicant owns all of the outstanding 

&+*ital stock of the Connecting Com- 

OW |, and all funds required for the ac- 

‘sion and construction of the Con- 

Swai ig Company’s properties have been 
W. fided by the applicant. The Connect- 

- ‘Company has issued no securities 
char. than $250,000 of capital stock now 

nding, nor has the issue by that 
charpany of bonds or other evidence of 

‘\btedness or of additional capital 

4. k« been determined upon at this time. 
ie Perpetual Lease Proposed. 
of th’ Provisions of the proposed lease 
the {4 bstantially identical, except as to 
the ptm of duration, with those of the 
ferer -erm lease first submitted herein 
unit. 2 @pplicant. Pertinent provisions 

Co at lease, particularly those per- 
No. 2.€ to rentals payable and other 
and itions assumed by the applicant, 
Nos. & granted to the applicant, and 

p, nding and refunding of indebted- 
No. . of the Connecting Company to the 
of thant for advances for capital pur- 
pres: are outlined in our original re- 
secti: AS to duration, the proposed 
of se Provides that the lessee or its suc- 

*s or assigns are to have the right 

V. tend the lease, and any extensions 
whief \ewals thereof, onall of the terms 
confer Pnditions therein set forth, for 

unit. ¢ terms of 99 years, in perpetuity, 

one year’s prior notice to the 

Sect - Such extensions to be accom- 

prior . automatically by service of such 

onsist:4pon the lessor. The lease may 
frien minated at the option of the 

Uni only upon default by the lessee 

Ohland Performance of its obligations 

of §. 3 he lease. It is contemplated that 

charge perties of the Connecting Com- 

2114, in, entually may be merged or con- 

G. R. { with those of the applicant. 

section t¢viously indicated, the drafts- 

tinue as he proposed lease have included 

Sectiu 18, similar to those in the short- 

consist .-#e, giving the applicant power 

Unit .# or sublet the leased proper- 

Pierce; + ‘o sell or otherwise dispose of 

R. McK ct thereof which, in the appli- 

charge «idgment, it is no longer advan- 

in the c';to retain, etc. Nothing herein 

E. B. ¢ construed to authorize the 

section . ,to sublease, dispose of, or aban- 

be desi,,ines of railroad of the Connect- 

The pany, or any part thereof, or to 

abolishe .pperation of any of said lines or 

unit wi...,thereof, or to relieve the parties 
sion of ‘ase from compliance with ap- 
the div’ provisions of Section 20a of the 

the issue of securities as con- 

J. L.:ed in the lease. 

be tran: se Held in Public Interest. 

in the ; the facts presented, we find that 

Kaiser, ,jsition by the applicant of con- 

will be ne lines of railroad, and appur- 

reviewer ;anchises and facilities, of the 

J. C. 4g Company, under lease, for 
@of the .«,ieration and upon the terms and 

uiditions set forth in the application, 

tyhich consideration and terms and con- 

/)>\}ons we find to be just and reasonable, 
i” whic be in the public interest. 

tion appropriate order will be entered. 
| and stman, Chairman, not participating. 


{ 
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Rulings 
Rates 


Summary of Report on Holdings of Railroad Explains 
Findings for Rate-Making Purposes. 


A final value of $106,625,000 for 
rate-making purposes is placed on the 
property owned and used for common- 
carrier purposes by the Wabash Railway 
in a tentative valuation report issued 
on October 12 by the Interstate Com- 
merce Commission. For the property 
owned, the commission’s figure is $107,- 
241,951 and for the property used, in- 
cluding $10,235,747 for leased lines, 
the total is $116,860,747. 

The Wabash had an_ outstanding 
capitalization as of valuation date of 
$202,436,149 and its book investment 
in road and equipment was $208,079,- 
891. With readjustments required by 
the commission’s accounting examina- 
tion this would be reduced, the report 
says, to $207,216,697. 

The cost of reproduction new of the 
property used is stated as $110,- 
944,791 and the cost of reproduction 
less depreciation as $81,471,687, not 
including land. The company used 27,- 
611 acres of land, which are assigned 
a “present value” as of 1919 of $28,- 
086,399 and it held $6,028,602 par value 
of securities of other companies, 
recorded in its accounts at $3,218,860. 

The report is summarized in part as 
follows: 

Capital stock and long-term debt— 
The Wabash has outstanding, on date of 
valuation, a total par value of $202,436,- 
149.53 in stocks and long-term debt, as 
detailed below. This amount excludes 
securities held in the treasury or held by 
trustees. 

Classification. 
Stock: 

Common 

Preferred A.... 

Preferred B 


Par Value. 


see. $58,598,464.30 
61,227,193.44 
18,295,041.79 


138,120,699.58 
Long-term debt: 


Funded debt unmatured 64,315,450.00 


Grand total 202,436,149.53 

In. addition, the Wabash has outstand- 
ing $115,000 par value of funded debt 
matured but unpaid. 

Result of corporate operations—For 
the period from November 1, 1915, to 
December 31, 1917, the aggregate rail- 
way operating expenses were 68.4 per 
cent of the railway operating revenues. 
The ratios and the net railway operating 
income for the two months ended De- 
cember 31, 1915, for the years ended 
December 31, 1916, 1917 and 1918, and 
for the six months ending on date of 
valuation, are given in the table below. 

Operations of the Wabash. 

Year 1915 (2mos.) 1916 1917 
Ratio 67.1 65.9 70.3 
Income $1,338,566 $8,461,456 $7,211,273 

Operations of the United States Rail- 
road Adminstration. 
Year 1918 1919 (6 mos.) 
Ratio 83.3 91.4 
Income $3,715,517 $144,993 

Dividends have been declared on the 
preferred A stock only, at rates of 1, 
4, and 1 per cent during the years 1916, 
1917, and 1918, respectively. 

The original cost to date of all com- 
mon-carrier property of the Wabash 
cannot be ascertained as the necessary 
records are not obtainable. Such in- 
formation respecting actual expenditures 
as can be ascertained is stated in Ap- 
pendix 2. 

The investment of the Wabash in road 
and equipment, including land, on date 


of valuation, is stated in its books as 
$208,089,891.24. With readjustments re- 
quired by our accounting examination, 
this amount would be reduced to $207,- 
216,697.68, of which $217,045,071.80, less 
an undetermined portion thereof assign- 
able to offsetting items included in 


amounts recorded at $19,722,196.85, rep- | 


resents consideration other than money, 
the cash value of which at the time of 
the transaction we are not able to re- 
port because it has been impossible to 
obtain the information. There may be 
included in the amount above stated, 
some of the cost .of noncarrier lands 
and structures owned. Further informa- 
tion will be found in Appendix 2. 

The accounts of the Wabash do not 
show as such any investment in improve- 
ments on leased railway property, but 
if adjusted as required by our account- 
ing examination would show an invest- 
ment of $21,816.69 in improvements on 
three leased properties, as detailed in 
Appendix 2. 

Land Holdings Stated. 

The Wabash owns and uses for com- 
mon-carrier purposes 26,214,375 acres of 
lands. It also owns but does not use 
96.79 acres of lands that are leased to 
other carriers for common-carrier pur- 
poses. The total original cost of these 
lands cannot be ascertained as the neces- 
sary records are not obtainable. 

The Wabash owns and uses for com- 
mon-carrier purposes certain rights in 
private lands, the original cost of which, 
as supported by accounting records, is 
$44,055. Their present value is $1,570. 

The Wabash owns and holds for non- 
carrier purposes 1,454.93 acres of lands. 
The total original cost of these lands 
cannot be ascertained as the necessary 
records are not obtainable. 


The present value of the noncarrier 
lands and improvements thereon, owned 
by this company, including its portion 
of jointly owned lands, is found to be 
$3,802,716. 

The investment of the Wabash in mis- 
cellaneous physical property, on date of 
valuation, is stated in its books as $2,- 
850,715.25, applying to real estate, coal 
lands, and miscellaneous property. It 
is not known to what extent this invest- 
ment applies to property included in the 
preceding statements of noncarrier 
property owned, or may apply to prop- 
erty included in the preceding state- 
ments of carrier property owned. 

The Wabash owns and holds for non- 
carrier purposes, $6,028,602.60 par value 
of securities of others, which are re- 
corded in its accounts of $3,218,860.68 
book value. 

The investment in material and sup- 
plies, on date of valuation, as shown 
in the books of the United States Rail- 
road Administration, covering the oper- 








amounts to $4,537,539.34. 
taken as of date of valuation indicated 
that this amount should be reduced to 


and supplies actually on hand. 

After careful consideration of all facts 
herein contained, including appreciation, 
depreciation, going-concern value, work- 
ing capital and all other matters which 
appear to have a bearing upon the values 
here reported, the values, for rate-mak- 
ing purposes, of the property of the 
Wabash, owned or used, devoted to com- 
_| mon-carrier purposes, are found to be as 

follows: 





Final Figures Given. 


Owned and used 


Owned but not used—Leased to: 


American Refrigerator Transit Company 

The Chicago and Alton Railroad Company 

Chicago, Burlington & Quincy Railroad Company 
Chicago, Indianapolis and Louisville Railway Company 


Chicago Junction Railway Company 


The Chicago, Rock Island and Pacific Railway Company 
Detroit, Toledo and Ironton Railroad Company 


Illinois Central Railroad Company 
Illinois Terminal Railroad Company 
The Lake Erie and Western Railroad 


The Michigan Central Railroad Company 


Missouri Pacific Railroad Company 


The New York Central Railroad Company 

The New York, Chicago and St. Louis Railroad Company 

The Pittsburgh, Cincinnati, Chicago and St. Louis Railroad Company 
St. Louis-San Francisco Railway Company 

Terminal Railroad Association of St. Louis.............0eeeeeeeee 
Toledo, St. Louis and Western Railroad Company 


Used in Canada 


PONE i2c bs se OKs ess denekieeeeee 


Used But 
Leased from: 
Brunswick and Chillicothe 
Detroit and Western 
Hannibal Bridge Company 


Kansas City, Excelsior Springs and Northern 


La Fayette Union Railway 
Louisiana and Pike County 
St. Louis, Council Bluffs and Omaha 


The Baltimore and Ohio Chicago Terminal Railroad Company 


The Baltimore and Ohio Southwestern 


Chicago and Western Indiana Railroad Company 
Chicago, Burlington & Quincy Railroad Company 
Chicago, Milwaukee and St. Paul Railway Company 


The Chicago, Rock Island and Pacific 


$106,625,000 


20,500 
3,066 
6,946 
2,526 

32,611 

41,500 
2,866 

11,509 

55,250 
6,062 
2,170 
3,037 
3,944 
4,830 

478 
32,428 
375,492 
9,325 
2,411 


Company 


616,951 


eee eee meme w errr eres eeee +. 


Not Owned. 


$775,000 
43,000 
410,000 
165,000 
50,000 
93,000 
870,000 
5,175 
4,133 
4,000,000 
3,143 
170 
20,800 


Railroad Company 


Railway Company 


Detroit Union Railroad Depot and Station Company: 


Wholly used by the Wabash 


2,685,000 


Jointly used by the Wabash and the Pere Marquette Railway Com- 


pany—portion used by the Wabash 


Erie Railroad Company 
Missouri Pacific Railroad Company 


The New York Central Railroad Company 


Pere Marquette Railway Company 


Quincy, Omaha & Kansas City Railroad Company 
St. Louis-San Francisco Railway Company 


465,750 
85,000 
55,952 

149,992 

3,301 
64,000 
16,508 


Terminal Railroad Association of St. Louis: 


Leased by this company 
Private parties 


Total owned 
Total used 
The sum of $8,625,000 is included in 


21,162 
249,661 


10,235,747 


107,241,951 
116,860,747 
the value above stated as owned and used 


on account of working capital, consisting entirely of a stock of material and supplies. 


No other values or elements of value 
are found to exist. 


to which specific sums can now be ascribed 


ation of the property of the Wabash, | 
An inventory | 


$4,362,996.79 to represent the material | 


Banking 


DAILY STATEMENT 


Receipts and Expenditures 
of the 


U. S. Treasury 


At Close of Business Oct. 9, 1926 
(Made public Oct. 12) i 


Receipts. 
Customs receipts 
Internal-revenue receipts: 
Income tax 
Mise. internal revenue. 
Mise. receipts 


$2,647,809.20 


1,177,749.57 
1,006,530.55 
634,108.50 
5,466,197.82 
16,260.00 
373,933,211.40 


Total ordinary receipts 
Public debt receipts 
Balance previous day.... 


379,415,669.22 

Expenditures. 
General expenditures .... 
Interest on public debt .. 
Refunds of receipts 
Panama Canal 
Adj. serv. certif. fund.... 
Opers. in spec. acen’ts... 
Civil serv. retire. fund.... 


$12,748,980.60 
949,278.89 
507,873.11 
22,063.07 
87,479.00 
32,298.53 
107,686.95 
14,455,660.15 
459,088.80 
364,500,920.27 


Total ordinary expends. 
Other pub. debt expends... 
Balance today .......... 


aii Re 379,415,669.22 


Control of L. & N.E. 
By Reading Opposed 
By Pennsylvania 
Brief Filed With I. C. C. 
Holds Proposed Lease 


Inimical to Public 
Interest. 





[Continued From Page 1.] 


lease “which involves, as an integral and 
collateral matter, a traffic bond between 
a shipping corporation owning the lessor 
railroad, on the one hand, and a carrier 
closely affiliated and identified with the 
lessee railroad, on the other hand;” and 
that it is not in the public interest to 
approve a lease which results “in con- 
centrating so large a proportion of the 
production of anthracite coal on the 
tracks of one carrier.” 
Connections Are Cited. 

It is also contended that it is not in 
the public interest to place the control 
of the Lehigh & New England in the 
Reading, controlled as it is by the New 
York Central and the Baltimore & Ohio, 
“especially in view of the dominant con- 
trol which the Reading Company would 
be able to exercise in the affairs of the 
Lehigh & Hudson River,” nor to approve 
the lease “until the method of effectuat- 
ing the Government’s policy with respect 
to consolidation is more definitely de- 
termined than it is at present.” 


Summary of I. C.C. 


Rate Decisions 


The Interstate Commerce Commission 





lock, which are summarized as follows: 

No. 14685. Dallas Transfer Company 
v. Southern Pacific Company et al. De- 
cided September 30, 1926. Charges as- 
sessed on two carloads of automobiles 
from Dallas, Tex., to Los Angeles, Calif., 
and the applicable two-for-one rule, 
found unreasonable on further hearing. 
Former report 91 I. C. C. 73 affirmed. 

No. 16865. Indianapolis Board of 
Trade et al. v. Cleveland, Cincinnati, 
Chicago & St. Louis Railway Company 
et al. Decided September 30, 1926. 
Rate on grain, in carloads, from Tab, 
Ind., to Cincinnati, Ohio, and Louisville, 
Ky., found unreasonable. Reasonable 
rate prescribed for the future, and 
reparation awarded. 

No. 16996. American Tar Products 
Company v. Chicago, Rock Island & 
Pacific Railway Company et al. De- 
cided September 30, 1926. Rate charged 
on one carload of creosote oil, from 
Fort Worth, Tex., to Woodward, Ala., 
found unreasonable. Reparation 
awarded. 

No. 17405. E. A. Baehl & Company 
v. Central of Georgia Railway Company. 
Decided September 30, 1926. Rates 
charged on sand and gravel. in car- 
loads, from Montgomery, Ala., to Fort 
Benning, Ga., found inapplicable. De- 
fendant directed to refund overcharges. 
Complaint dismissed. 





Hearing Is Set for Nov. 2 
On Freights on Vegetables 


The Interstate Commerce Commission | 


has announced a hearing to be held at 
Norfolk, Va., on November 2, before Ex- 
aminer Konigsberg, on Investigation and 
Suspension Docket No. 2757, involving 
freight rates on vegetables from Vir- 
ginia to Central Freight Association ter- 
ritory. 


B. & O. Acquires Control 
Of Hamilton Belt Railroad 


The acquisition of control of the Ham- 
ilton Belt Railway of Hamilton, Ohio, 
by the Baltimore & Ohio Railroad under 
an operating contract was authorized 
on Oct. 11 by Division 4 of the Inter- 
state Commerce Commission. 


I. C. C. Authorizes Note Issue. 
The Minarets & Western Railway was 
authorized by Division 4 of the Inter- 
state Commerce Commission on October 
12 to issue $600,000 of promissory notes, 
at par, to retire maturing notes of a 
. dike amount. 








made public, October 12, decisions in | 
rate cases included by Division 4, Com- | 
missioners Myer, Eastman and Wood- 





I. C. C. Decisions 


and Complaints 
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Mr. Winston Discusses Remedies 


For Condition of Credit in Europe’ 


Undesecretary of Treasury Says Taxes Should Be Re- 
formed So as to Stabilize Currency. 


Garrard B. Winston, Undersecre- 
tary of the Department of the Treas- 
ury, discussed the credit situation 
in Europe in an address before the 

_ Bankers Club of Kansas City, Mo. 
In the first section of his address, 
printed in the issue of October 12, 
Mr. Winston declared balancing of 
budgets, funding of short-term ob- 
ligations, and stabilization of cur- 
rency to be the three remedies 
needed, particularly in France, Bel- 
gium and Italy. 

Discussing application of these 
remedies, Mr. Winston concluded as 
follows: 


Parliament seems to have failed ex- 
cept in Switzerland and the Scandinas 
vian countries, where local self-govern- 
ment has been a part of their history. 
Italy, Spain, Portugal, Poland, Greece, 
have abandoned the legislative and re- 
adopted the executive power in the form 
of a dictatorship. It is this weakness in 
government which has constituted one 
of the largest problems in a financial 
stabilization. 


It is interesting to see how the three 
countries we are discussing have met 
the problem. Italy is frankly a dicta- 
torship. Mussolini is all-powerful, and 
within the limitation that even a dicta- 
tor, if he is to continue, must carry 
with him the support of his people, is 
able to act on a purely economic basis. 
Belgium, after several failures involv- 
ing months when it was impossible to 
form any government, has created her 
king temporarily a dictator, but the di- 
rection of her fiscal affairs is in the hands 
of Mr. Francqui. In France the situa- 
tion became very bad indeed before par- 
liament recognized to the full duty it 
must perform. 


France seems to have met the prob- 
lem by a cabinet representing practically 
all of the important parties. 


Solution is Discussed. 


The solution of the political problem 
seems, then, to be on the way, and we 
can approach the economic side. Now, 


| as has been often stated, the reorganiza- 


tion of a country’s finance is very sim- 
ilar to the reorganization of any large 
industrial corporation. 

First, it must balance its budget, it 
must cut its costs, increase its sales, amd 
get out of the red. 

Second, it must ascertain and fund its 
demand or short term obligations. This 
is like getting a corporate creditor to 
take stock in the reorganized company. 

And third, it must stabilize its cur- 
rency. There is-nothing just similar in 


| @ corporate reorganization, but stabili- 
| zation is something analogous to putting 


a new company on a profit making basis 
by additional capital and good manage- 
ment. 

The balancing of the budget involves 
two sides. First, there must be a de- 
crease in expenditures, which means cut- 


| ting down the number of the public ser- 


vants, the activities of the government 
and military costs and putting the pub- 
lic uilities, such as railroads and tele- 
phones, on a commercial basis, and mak- 
ing them pay their way. 

Would Reform Taxes. 

Second, on the other side of the ledger, 
increasing rates and making a more pro- 
ductive system of taxation, what we call 
in this country a reform of taxation 
so that the takes which are imposed 
will bring greater revenue and be less 
burdensome. For example, I have been 
told that a bachelor in France with a 
certain income is supposed to be taxed 
95 per cent of his income. Of course, 
he cannot afford to pay such a tax, so 
all is evaded. A lower tax would pro- 
duce revenue. 

A proposition closely connected with 
the balancing of the budget is the ascer- 
tainment and funding of future liabili- 
ties so that they can be met when they 
come due. This involves principally the 
settlement of the war debts and funding 
the internal floating debt so as to re- 
lieve the Treasury from embarrassment 
on every occasion of financial strain. 

Describes Steps Taken. 

The three countries have negotiated 
settlements of. their war debts and ex- 
cept in the case of France, where the 
agreement has not yet been presented 
to Parliament, the settlements have been 
approved. Belgium has already taken 
care of its floating debt by a conversion 
of it into preferred stock of a company 
organized to take over the Belgian state 
railways. 

France expects to handle this in the 
more usual way through a sinking fund, 
gradual retirement, and funding. Italy, 
because it has for several years balanced 
its budget and is internally upon a sound 
basis, has the floating debt now well in 
hand. 

The third and most difficult step is the 
stabilization of the currency.  Stabili- 
zation presents hardship but no great 
unusual difficulty where the currency can 
be restored, as England has done re- 
cently and as we did after the Civil War, 
at its original value. But where this de- 
flation is impossible, as it is in the three 


countries we are discussing, the point 


of stabilization is exetremely difficult to 
determine. There arises at once a con- 
flict in interest between those who are 
investors in fixed interest-bearing securi- 
ties or who have a fixed income, and 
those engaged in industry. 
Must Appropriate Bonds. 

Stabilization at any point below for- 
mer parity must mean appropriation by 
the state of a part of the value of its 
bonds sold to its people. While all of 
the French bonds were not sold when 
the france was worth 20 cents, still, fig- 
ures I have seen indicate that the aver- 
age of all investments at home in 
France’s obligations were at about 15 
cents per franc, or 75 per cent of the 
prewar value. 

If the frane should now be stabilized 
at three cents, the government will have 
taken four-fifths of the value of the loans 
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-inermediate position. 


made to it by its own people. This is 
an enormous capital tax which we should 
consider when we are discussing the bur- 
den the French people have to bear. 

If the stabilization point is too high, 
stabilization can not be maintained. If 


it is too low, there is an unnecessary | 


capital tax and an increase in the inter- 
nal price level, bearing most heavily on 
those with fixed income. 

Purchasing .Power Involved. 


Where this point should be depends | 


largely upon the external 
power of the currency, that is, its quota- 
tion on the world’s exchanges, and the 
internal purchasing power of the cur- 
ency, that is, what it will buy at home. 
These values vary greatly during the pe- 
riod of inflation, and what is the true 
value of the currency is difficult to de- 
termine. It seems to be desirable, there- 
fore, to remove the economic influences 
on the exchanges by balancing 
budget, by eliminating the threat of in- 
flation, and by restricting imports so 
that the balance of international pay- 
ments will not be adverse, then when the 
internal and external prices come to- 
gether and the current exchange rate 
cease to fluctuate violently, and when 
stabilization in fact exists, stabilize at 
that point by law. 

It is toward this stabilization that 
these countries are now striving. When 
we read in the papers that war bread is 
being eaten in Belgium; that Italians 
may not go traveling abroad, or that 
France is growing more of what it needs 
in its colonies, you can understand that 
these are all means to the end of improv- 
ing the relation between the receipts of 
the country from the world and its pay- 
ments to the world. 


Credits Are Defined. 

The mere determination of a point of 
stabilization is not sufficient, but assur- 
ance must be had that when the value 
of the currency is fixed it can be main- 
tained. 

It is here that America comes into the 
picture. Credits or loans must be ob- 
tained to support the program until full 
public confidence is restored. When Eng- 
land prepared to go on a gold basis it 
first accumulated dollar exchange, that 
is, deposits in America, then the Bank 
of England arranged for a credit of 
$100,000,000 with the Federal Reserve 


Banks of this country and the British | 


Treasury negotiated a credit with pri- 
vate bankers in America for an addi- 
tional $200,000,000. 

Credits are not loans, buy simply 
rights to borrow if necessity arises. Thus 
bilwarked against any possible specula- 
tive assault and in position to meet any 
financial crises which might arise, the 
free export of gold was made lawful. 

England has now been on a gold basis 
for a year and a half. It has faced the 
trying period of the coal strike and yet 
it has not had to draw on a dollar of 
the $300,000,000 credit. 

Held Question of Confidence. 

It seems to me that these credits bear 

a strong resemblance to the conspicuous 


delivery of truck loads of currency to a | 


sound bank upon which for some reason 
there is a run of depositors. When the 
depositors know they can get their 
money, the run stops. When _ people 
know they can get foreign exchange, ex- 
port of capital ceases, money previously 
exported returns, and the foreign ex- 
change rests upon a sensible and not a 
fright basis. 

Not only do these extensions of credit 
fortify the country seeking to stabilize 
against attack, but the fact that for- 
eign bankers are willing to grant credits 
is notice to the world of their confidence 
in the country, and in itself is a great 
help in removing the fear of subsequent 
disaster. It 
dressing. 


I do not know whether the program of | 
stabilization in the three countries we | 
have been talking about has advanced to | 


the point where such credits or foreign 
loans are considered essential. 
Says Loans May Help Makers. 
These credits are not granted by the 


Treasury, but by the Federal Reserve | 


Banks in connection with the banks of 
issue of other stable countries and by 
private American bankers. If the time 
should come when the credits are sought, 
or if it should be desirable to float a 
loan in this country, it would be clearly 
to our interests in America that this 
help be extended. Nothing is more pro- 
ductive than the money which puts a 
country on its feet financially, and we 
here in America have the money and with 
our large market abroad will benefit 
greatly through stabilization in Europe. 

If we compare the three countries, 
Italy has the least difficult government 


problem. A despotic form of govern- 
ment, intelligently run, as it is in Italy, 
is efficient. On the other hand, Italy is 
overpopulated, with few natural re- 
sources, and must import many neces- 
sities. 

Declare Belgium Better Off. 

It requires consummate skill to keep 
the payments that Italy makes to the 
from the world. Belgium occupies an 
cannot be as despotic as that of Italy. 
Temporarily at any rate, its affairs are 
in the hands of a financier and not a 
politician. Its international situation is 
somewhate better than Italy’s. 
owes a lot abroad, but it has large re- 
sources in the Congo and -industrially 
it is very productive. 

France is almost the reverse of Italy. 
Its government is a coalition of many 
diverse interests, working together to- 


day but which may disintegrate tomor- | 


row. Its economic position on the other 
hand: is excellent. Its visible balance of 
trade is not excessively adverse, it still 
holds some good investments abroad, and 
it has an enormous invisible export in 
foreign tourist expenditures. 


purchasing | 


the | 


is most effective window | 


Its government | 


True, it | 


| of $4,000,000. 
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| years. 
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| through the support of their people, I be- 
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Finance 


Applications Filed 
For Organization of 


Six National Banks 


Comptroller of Currency Ap- 
proves One Application 
and Issues Two 
Charters. 


The Office of the Comptroller of the 
Currency, Department of the Treasury, 
announced October 11 that six applica- 
tions to organize national banks had 
been received, approval had been given 
the application of one bank to organzie, 
and charters had been issued to two 
banks. 


At the same time it was announced 
that the First National Bank of Streeter, 
North Dakota, had gone into voluntary 
liquidation. The Merchants National 
Bank of Los Angeles and the Hellman 
Commercial Trust and Savings Bank 
National Association of Los Angeles 
consolidated, October 8, it also was 
stated. 


Applications for Charter. 
The full text of the statement fol- 
lows: 


Applications to organize received: 
The California National Bank of 
Beverely Hills, Calif., capital, $100,- 


| 000; correspondent, C. H. Burlingame, 


707 Rexford Drive, Beverly Hills, Calif. 


The Mount Pospect National Bank of 
Newark, N. J., capital, $200,000; 
correspondent, James S. Davison, 348 
Clifton Ave., Newark, N. J. 

The First National Bank of Wharton, 
N. J., capital, $50,000; correspondent, 
Peter E. Stryker, Wharton, N. J. 

The First National Bank of Falls 
Church (P. O. East Falls Church, Va.), 
capital, $50,000; correspondent, D. R. 
Luttrell, East Falls Church, Va. 

The First National Bank of Bushnell, 
Fla, capital, $50,000; correspondent, 
F. L. Rutland, Bushnell, Fla. 

The First National Bank of Mend- 
ham, N. J., capital, $30,000; cor- 
respondent, Charles‘H. Day, Mendham, 
N. J. 

Application to organize approved: 

The Midland National Bank of Chi- 
cago, Ill., capital, $200,000; corre- 
spondent, H. F. Wuehrmann, Room 701, 
39 S. LaSalle Street, Chicago, IIl. 

Charters issued: 

The First National Bank of Hebbron- 
ville, capital, $75,000; conversion of 
The Hebbronville State Bank, Hebbron- 
ville, Texas; president, H. C. Yaeger; 
cashier, Payne Briscoe. 

The Union National Bank of Ventura, 
Calif., capital, $200,000; president, W. 
H. Duval; cashier, P. S. Belford. 

Voluntary Liquidation. 

Voluntary liquidation: The First Na- 
tional Bank of Streeter, N. D., capital, 
$25,000; effective October 2, 1926; 
liquidation agents, Henry E. Buttweiler, 
Streeter, N. D., and Ed. Schulenberg, 
St. Paul, Minn.; absorbed by The Citi- 
zens National Bank of Streeter, No. 
11166. 

Consolidation: 


The Merchants National Bank of Los 
Angeles, Calif., capital, $1,500,000; 


| Hellman Commercial Trust and Savings 


Bank National Association of Los 
Angeles, Calif., capital, $2,500,000; con- 
solidated under the Act of November 7, 
1918, under the charter of the Mer- 
chants National Bank of Los Angeles, 
No. 3538, and under the corporate title 
“Merchants National Trust and Savings 
Bank of Los Angeles’ with capital stock 
The consolidated as- 
sociation has a main office and 31 
branches, 24 being located in the city 
of Los Angeles and seven at other points 
within the State of California. 


Rate Complaints 


| Filed With L.C.C: 


The United Clay Products Corporation, 


| of Kansas, Mo., alleges in a complaint 


made public October 12 by the Inter- 
state Commerce Commission and dock- 
eted as No. 18752 that rates on brick and 
related articles from its Iowa Plants to 
points in Minnesota, South Dakota and 


| Nebraska, excepting Omaha, are unrea- 


sonable and discriminatory as compared 
with rates accorded competing manufac- 
turers at Mason City, Iowa., to the same 
territory. The Commission is asked to 
remove the alleged discrimination by the 
establishment of lower rates and com- 
mand payment of reparation by the de- 
fendant railroads. 

Other rates complaints made public 
by the Commission on October 12 were: 


' No. 18753, Hill-Lawson Co., of Middles- 
| borough, Ky., et al. v. Louisville & Nash- 
problem and the most difficult exchange | 


ville Railroad. Alleges overcharge on 


| shipment of seven cars of sweet potatoes 


from Alabama points. Commission is 
asked to order awards of reparation and 


| establisment of a reasonable rate for the 
| future. 


‘No. 18754. Simmons Co., of New York 


| City v. Chicago & Northwestern Railway 
| et al. 
| $281.45 on shipments of furniture from 
world less than those which Italy receives | 


Complainant seeks reparation of 


Kenosha, Wis., to points in Tennessee. 


balance of international payments is in 


| favor of France and stabilization is 


feasible. 
Says He Is Optimistic. 

The administration has done its share 
in negotiating debt settlements within 
the capacity of the debtors and ex- 

lenient in the early difficult 
Our Federal Reserve System and 
our private bankers understand the real 
interest of the United States in Europe 
and are helping. 

So with the full realization that these 


| countries now have of the problem be- 


fore them and with the power that the 
governments now possess 


lieve that Europe should soon again be 
in a sound position and stabilization be 


I think that there is no doubt that the | an accomplished fact. 





GADEX’ 
INDEX 


2724) 


Juris 


Texas and Oklahoma Controversy 


Over Boundary Line Is Adjusted 


Supreme Court Holds It Should Begin at True 
100th Meridian and Should Be 
Marked by Survey. 


STATE OF OKLAHOMA, COMPLAINANT, V. 
State OF TExAS, DEFENDANT; UNITED 
States OF AMERICA, INTERVENOR; Su- 
PREME COURT OF THE UNITED STATES; 
No. 6, ORIGINAL; IN Equity. 


This controversy between the States 
of Oklahoma and Texas comes within the 
vriginal jurisdiction of the Supreme 
Court of the United States as defined by 
Article III, Section 2, of the Constitution. 
The suit was brought by the State of 
Oklahoma in 1919; the State of Texas 
filed a counter claim in 1920, relating to 
the eastern boundary of the Panhandle 
of Texas and the main western boundary 
pf Oklahoma. The dispute is over the 
location of this line upon the ground. 

The contention of the United States 
and Oklahoma that, by a decision of the 
Supreme Court in the so-called Greer 
County case, the boundary line was de- 
termined as following the line of the 
100th meridian of longitude as surveyed 
and marked on the ground by Jones, 
Brown and Clark in 1859 and 1860, and 
the matter thereby became res judicata, 
was not sustained. 


Nor the contention of Oklahoma that 
the Jones, Brown and Clark line had 
been recognized as the true location of 
the meridian through q long course of 
years and is, therefore, established by 
acquiescence and long continued exercise 
of jurisdiction over the strip in dispute. 


Likewise, the contention of Texas that 
a line running north from the so-called 
Kidder monument (erected after a sur- 
vey under direction of the Secretary of 
the Interior as authorized by Congress) 
is the established bowndary, was rejected. 

The court finds that the boundary is 
the line of the true 100th meridian, ex- 
tending north from its intersection with 
the south bank of the South Fork of the 
Red River to its intersection with the 
parallel of 36 degrees 30 minutes, which 
line ‘should be accurately located and 
marked by a commissioner or commis- 
sioners appointed by the court and that 
report thereof shall be subject to the 
court’s approval. 


Opinion is Delivered 
By Justice Sanford 


Mr. Justice Sanford delivered the 
opinion of the court. 


This suit was brought by the State of 
Oklahoma against the State of Texas, in 
1919, to settle a controversy between 
them over that portion of their common 
boundary extending westwardly along 
the course of the Red River from the 
southeast corner of Oklahoma to the 
100th meridian of longitude west from 
Greenwich. This portion of the boun- 
dary line, it has been decided, extends 
along the south bank of the river. 256 
U. S. 70 and 608; 256 U. S. 574. 


The present controversy arises under 
a counterclaim filed by the State of 
Texas, in 1920. It relates to that portion 
of the boundary line extending north- 
wardly along the 100th meridian from 
the Red River to the parallel of 36 de- 
grees 30 minutes north latitude, which 
constitutes the eastern boundary of the 
Panhandle of Texas and the main west- 
ern boundary of Oklahoma. The only 
dispute is as to the location of this dine 
upon the ground. Different surveys have 
been made. On the one-eside, Oklahoma 
and the United States claim that the 
line is that which was surveyed and 
marked in 1859 by A. H. Jones and H. 
M. C. Brown as the line of the 100th 
meridian, and retraced and extended in 
1860 by John H. Clark; and, on the 
other side, Texas claims that it is a more 
easterly line, running north from a 
monument established by Arthur D. Kid- 
der in 1902 to mark the intersection of 
the meridian and the Red River. 


Three separate contentions are made: 


1. Oklahoma and the United States 
contend that by the decision and decree 
of this court in United States v. Texas, 
162 U. S. 1, commonly called the Greer 
County case, it was conclusively deter- 
mined and decreed that the boundary 
line followed the line of the meridian as 
surveyed and marked on the ground by 
Jones, Brown and Clark, and the matter 
thereby became res judicata. 2. Okla- 
homa contends that, independently of 
this adjudication, the Jones, Brown and 
Clark line has been recognized as the 
true location of the meridian through a 
long course of years and is established 
as the boundary line by acquiescence and 
by long continued exercise of jurisdiction 
over the strip in dispute. 3. Texas on 
the other hand, contends that a line ran- 
ning north from the Kidder monument 
is the established boundary. 


Boundary Established 


By Treaty of 1819 

By the treaty of 1819 between the 
United States and Spain (8 Stat. 252) 
the boundary line established between 
the two countries followed the course of 
the Red River westward to the 100th de- 
gree of west longitude, and, crossing the 
Red River, ran thence due north to the 
Arkansas River; all “as laid down in 
Melish’s map of the United States.” The 
same line was established by the treaty 
of 1828 between the United States and 
the United Mexican States (8 Stat. 372), 
and confirmed by the convention of 1838 
between the United States and the Re- 
public of Texas (Treaties and Conven- 
tions of the United States, 1019); and it 
became part of the boundary between 
the State of Texas and the adjacent ter- 
ritory of the United States on the ad- 
mission into the Union in 1845. (Joint 
Res., 5 Stat. 797; Joint Res., 9 Stat. 108). 
In 1850, however, by a legislative com- 
pact between the United States and the 
State of Texas, it was agreed that the 


northern boundary line of Texas should 
run west with the parailel of 36 degrees 
30 minutes from its intersection with 
the 100th meridian (9 Stat. 446, c. 49; 
2 Sayles’ Early Laws of Texas, 267; 
President’s Proclamation, 9 Stat. 1005); 
so that we are not now concerned with 
the portion of the meridian extending 
north of that parallel. 

Since 1850 many steps have been 
taken—at long intervals—looking to the 
establishment of the line of the meridian 
between the Red River and the parallel. 
To rightly understand the course of the 
legislation it should be borne in mind: 
First, that the Red River forks about 60 
miles east of the strip of land now in 
dispute, the South Fork passing along 
its southern end, and the North Fork 
crossing it about 40 miles to the north; 
and, secondly, that on Mefish’s map of 
the United States the 100th meridian 
was erroneously shown as crossing the 
Red River more than 100 miles east of 
this strip, and east of the fork in the 
river. (See copy of Melish’s map, 162 
U. S. 1, 52; also House Report No. 1595, 
58th Cong., 2d sess., p. 2). These two 
facts gave rise to a controversy in ref- 
erence to the location of the other boun- 
dary line, along the course of the Red 
River, which, although now long deter- 
mined, was interwoven with the ques- 
tion as to the location of the line of the 
meridian north of the river and compli- 
cated the issues involved in its settle- 
ment. 


In the light of this preliminary state- 
ment we proceed to set forth,’in chron- 
ological order, the material facts (these 
are shown, in the main, by an agreed 
statement of facts) necessary to the de- 
termination of the contentions now made. 

The first step towards the location of 
the boundary line was taken by the 
Texas legiglature, which in 1854 author- 
ized the appointment of a commissioner, 
who, with a commissioner for the United 
States, should run and mark the entire 
boundary line between Texas and the 
territories of the United States from the 
point where it left the Red River to its 
intersection with the Rio Grande. (3 
Gammel’s Laws of the State of Texas, 
1525. And see prior Joint Resolution to 
the same effect, 1b., 206). 


Choctaw and Chickasaw 


Indians Given Land 

Pending action by Congress in this 
matter, the United States, by a treaty 
made with the Choctaw and Chickasaw 
Indians in 1855 (11 Stat. 611), awarded 
them a tract of land in the Indian terri- 
tory whose western boundary was de- 
scribed as running north from the Red 
River along the 100th meridian to the 
main Canadian River. In 1857, the Com- 
missioner of Indian Affairs, for the pur- 
pose of marking the boundaries of the 
Indian lands, employed two contract sur- 
veyors, A. H. Jones and H. M. C. Brown, 
to survey and mark the line of the meri- 
dian from the north bank of the main 
Red River to the north boundary of the 
Creek or Seminole country. 

Before Jones and Brown had com- 
menced this survey, Congress, in 1858, 
authorized the appointment of a joint 
commissioner to run and mark the boun- 
dary line between the territories of the 
United States and Texas in accordance 
with the Texas Act of 1854. (11 Stat. 
310, c. 92). The commissioners began 
their work on the Rio Grande, but dif- 
ferences soon arose, which caused them 
to separate; and the survey was con- 
tinued solely by John H. Clark, the 
United States commissioner, who ran 
and marked a large part of the western 
boundary of Texas and its northern 
boundary along \the parallel. (Clark’s 
reports appear in Sen. Ex. Doc. No. 70, 
47th Cong., 1st sess.; and a summary in 
House Doc. No. 635, 57th Cong., 1st sess., 
p. 14). 

Meanwhile Jones and Brown had 
made, in 1859, their survey of the boun- 
dary of the Indian lands. They began 
at a rock monument on the north bank 
of the South Fork of Red River, placed 
to mark the intersection of the 100th 
meridian with that stream, and ran the 
line of the meridian northwardly from 
this monument about 109 miles, marking 
it with mile posts. (See report of Com- 
missioner of the General Land Office, 
House Report No. 1282, 47th Cong., 1st 
sess.; and House Doc. No. 635, 57th 
Cong., 1st sess., p. 12. It appears that 
Jones and Brown adopted as the begin- 
ning of their survey the monument which 
had been erected earlier in the same year 
by Daniel G. Major, the astronomer for 
Indian boundary surveys). 

In February, 1860, the Texas legisla- 
ture—then claiming, it appears, that the 
boundary line along the Red River fol- 
lowed the line of the North Fork— 
created the County of Greer, with a 
boundary including, in general terms, all 
the territory lying east of the 100th 
meridian and between the North and 
South Forks of the river; this being a 
tract containing more than 2,000 square 
miles and extending about 60 miles east 
of the Jones and Brown line. (2 Sayles’ 
Early Laws of Texas, 490. This me- 
ridian was described in the act as “the 
twenty-third degree of west longitude,” 
this being the longitude from Washing- 
ton. The tract is that marked on a map 
in 162 U. S. 1, 22, as “Unassigned 
Land.”’) 


Part of Line Ordered 


To Be Retraced 

Later in 1860, Clark, the United States 
commissioner, under instructions from 
the Secretary of the Interior, adopted 
and retraced so much of the line of the 
meridian as had been established by 
Jones and Brown, and prolonged their 
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dictior 

line to its intersection with the parallel, 
where he established an earth monu- 
ment to mark the northeast corner of 


Texas. (See Clark’s report, Sen. Ex. 


Doc. No. 70, 47th Cong., Fst sess., p. 
300). 4 * 

For many years after 1860 Texas as- 
serted complete jurisdiction over the ter- 
ritory included in Greer County. (See 
Houe Report No. 1595, 58th Cong., 2d 
ess., p. 3). 

At different times from 1872 to 1875, 
four United States contract surveyors 
separately retraced different portions of 
the Jones, Brown and\Clark line of the 
100th “meridian and reestablished most 
of it by rebuilding many of the mile 
posts. They also, at the same times, 
subdivided the public lands_in the west- 
ern part of the Indian territory in a 
series of townships closing on the west 
upon the line thus retraced and reestab- 
lished, on which they erected the closing 
corners of the townships. (See report 
of Arthur D. Kidder, special examiner of 
surveys, House Report No. 1186, 59th 
Cong., 1t sess., p. 8, and the Field Notes 
and Plats of the Indian Territory to 
which he refers; Id., 45 Cong. Rec. 6199). 


In 1876 the Texas legislature estab- 
lished a series of five new counties lying 
west of the Jones, Brown and Clark line 
and extending southwardly from the 
parallel beyond the South Fork of Red 
River. Their eastern line commenced 
“at a monument on the intersection of 
the 100th meridian” and the parallel, 
and called for five “mile posts on the 
100th meridian” and “the initial monu- 
ment on the 100th meridian.” One of 
these counties and parts of two others 
lay between the North and South Forks 
of Red Rtver, and two of these “mile 
posts” and the “initial monument” were 
between the two forks, that is, between 
these counties and Greer County. (3 
Sayles’ Early Laws of Texas, 505. The 
lines of these counties are given in 162 
U. S. 1, 40, note 1, and their location is 
shown on the map at p. 22). 


In 1879 Congress passed an act creat- 
ing the northern judicial district of the 
State of Texas, in which Greer County 
was included. (20 Stat. 318, c. 97). 


Secretary of Interior 
Makes Report to Congress 


In January, 1882, the Secretary of the 
Interior, in response to a resolution of 
the Senate calling for a report of any 
survey made by the United States and 
Texas Boundary Commission under the 
Act of 1858, transmitted a report of the 
Commissioner of the General Land Of- 
fice in which, after setting forth the 
work that had been separately done by 
Clark in running the western and north- 
ern boundaries of Texas, the establish- 
ment of part of the line of the 100th 
meridian by Jones and Brown, and the 
retracing of their line by Clark, he spe- 
cifically called attention to the fact that: 
“No part of said boundary survey has 
ever been officially agreed upon or ac- 
cepted by the two governments as con- 
templated in the act of Congress authon 
izing the survey.” This report was re- 
ferred to the Senate Committee on Ter- 
ritories. (Sen. Ex. Doc. No. 70, 47th 
Cong., 1st sess. Many years later, in 
1906, the House Committee on the Judic- 
iary again called attention to the fact 
that up to the date of this report of the 
Secretary of the Interior no part of the 
boundary “had ever been officially agreed 
upon or accepted by Texas or the United 
States, as contemplated in the act” of 
858. House Report No. 1186, 59th 
Cong., 1st sess., p. 3). 


At this same session of Congress—a 
controversy having meanwhile arisen as 
to the ownership of the territory in- 
cluded in Greer County—a Representa- 
tive from Texas introduced a bill to de- 
fine the boundary between the Indian 
Territory and Texas as running up the 
middle of the North Fork of the Red 
River to the 100th meridian, and thence 
due north to “the northeast corner of 
said State of Texas as now established” 
(H. R. 1715, 47th Cong., 1st sess. This 


‘ bill was reported upon adversely by the 


House Judiciary Committee, which rec- 
ommended the creation of a joint com- 
mission to settle the facts involved in 
the Greer County controversy. House 
Report No. 1282, 47th Cong., 1st sess. 
This report appears in 162 U. S. 1, 69, 
note 1); while a Senator from Texas in- 
troduced a bill to create a joint commis- 
sion to run and mark the boundary line 
along the course of the Red River west- 
wardly to the 100th meridian, as laid 
down in Melish’s map, and definitely set- 
tle which fork was the principal or true 
Red River. (S. 954, 47th Cong., 1st sess. 
This bill passed the Senate. 13 Cong. 
Rec. 3027). And before the end of this 
session, the legislature of Texas, in May, 
1882, passed an act authorizing the ap- 
pointment of a commissioner to run and 
mark, with a commissioner for the 
United States, the course pf the Red 
River westwardly to the 100th degree of 
west longitude, as laid down on Melish’s 
map, in order to settle the true location 
of the meridian and determine whether 
the North or South Fork was the true 
Red River designated in the treaty of 
1819; and to establish a monument 
where the meridian crossed the river as 
a corner in the boundary. (9 Gammel’s 
Laws of the State of Texas, 265). 


Congress Takes Official 


| Cognizance of Matter 


Congress took no final action in refer- 
ence to any part of the boundary line at 
this session. In 1885, however, it passed 
an act, reciting that a controversy ex- 
isted between the United States and 
Texas as to the point where the 100th 
degree of longitude crossed the river, as 
described in the treaty, which had never 
been ascertained and fixed by any au- 
thority competent to bind the United 
States and Texas, and which should be 
settled so that the boundary then in dis- 
pute because of the difference of opinion 
as to this crossing might also be set- 
tled; and authorizing the President to 
designate officers who, in conjunction 
with such persons as might be appointed 
by Texas, should ascertain and mark the 
point where the 100th meridian crossed 
the Red River, in accordance with the 


| 
| 


| 


Rights 
Of States 


terms of the treaty.- ‘(See Stat. 296, 
c. 47). 

In 1887 the President issued a procla- 
mation reciting that the United States 
owned all of the territory lying between 
the 100th meridian and the North and 
South Forks of the Red River, but that 
the State of Texas had asserted a con- 
flicting claim thereto growing out of a 
controversy as to the point where the 
meridian crossed the Red River, as de- 
scribed in the treaty of 1819, and that 
the United States commissioners ap- 
pointed under the Act of 1885 had by 
their report determined that the South 
Fork was the true Red River designated 
in the treaty, but the Texas commis- 
sioners had refused to concur in this re- 
port; and admonishing and warning the 
officers of Greer County and all other 
persons against exercising or attempt- 
ing to exercise any authority over these 
lands. (23 Stat. 843. The report of the 
United States commissioners appears in 
House Ex. Doc. No. 21, 50th Cong., 1st 
sess.) 

In 1890 Congress created the Terri- 
tory of Oklahoma out of a portion of the 
Indian Territory bounded on the west 
and south by the boundary lines of the 
State of Texas (26 Stat. 81, 92, c. 182); 
and by the same act directed that a suit 
in equity be brought in this court on be- 
half of the United States against the 
State of Texas, to settle the controversy 
as to the title to the land included in 
Greer County lying east of the 100th 
meridian, and between the forks of the 
Red River. The suit was instituted in 
the same year. 


Surveys Made by Clark 
“Confirmed” by Congress 

In 1891 the surveys made by Clark, 
the United States commissioner, under 
the act of 1858, of the western and north- 
ern boundary lines of Texas, were “con- 
firmed”by an Act of Congress (26 Stat. 
948, 971, ce. 542) and by a joint resolu- 
tion of the Texas legislature (10 Gam- 
mel’s Laws of the State of Texas, 195); 
but neither the act nor the resolution 
made any reference to the survey of the 
eastern boundary. 

In 1892 H. S. Pritchett, director of the 
astronomical observatory of Washington 
University, St. Louis, was employed by 
Texas to establish, scientifically and ac- 
curately, the intersection of the 100th 
meridian with the Red River. He lo- 
eated this intersection 3797.3 feet east 
of the Jones and Brown jnitial monu- 
ment. (His report appears in House 
Doc. No. 635, 57th Cong., 1st sess., p. 31). 

In 1896 this court decided the Greer 
County case, and entered a decree ad- 
judging that the territory east, of the 
100th meridian of longitude between the 
North Fork of the Red River and the 
south bank of the South Fork, called 
Greer County, constituted no part of the 
territory belonging to Texas, but" was 
subject to the exclusive jurisdiction of 
the United States. United States v. 
Texas, supra, 90. 

1In 1901 Congress passed an act, in 
which, after reciting that this court had 
adjudged in the Greer County case that 
“the degree of longitude 100 west” des- 
ignated in the treaty of 1819, “referred 
to the true 100th meridian astronomically 
located,”’ and that “the true intersection 
of this meridian” with the South Fork of 
Red River had not béen fixed by the 
United States and Texas, acting to- 
gether, nor “by the decree in said cause,” 
the Seerctary of the Interior was di- 
rected to cause “the intersection of the 
true 100th meridian” with the South 
Fork of the river, to*be established and 
fixed “by the most accurate and scien- 
tific methods,” and a suitable monument 
to be erected at such intersection. (31 
Stat. 731, c. 75). 


Examiner is Detailed 


To Establish Intersection 

Pursuant to this act the Secretary of 
the Interior detailed Arthur D. Kidder, 
Examiner of Surveys, to establish the 
point of intersection of the true meridian 
with the river. He did this work in 
1902, making his observations and calcu- 
lations according to the scientific meth- 
ods then use; determined that the true 
meridian intersected the South Fork at a 
point 3699.7 feet east of the initial mon- 
ument of Jones and Brown, and 97.6 feet 
west of Pritchett’s location; and placed 
a sandstone monument on the north side 
of the stream to mark the point of inter- 
section as thus determined. His report 
and field notes were- approved by the 
Commissioner of the General Land Of- 
fice and adopted by the Secretary of the 
Interior, who transmitted copies of them 
to the House of Representatives, and re- 
ported, in accordance therewith, that he 
had caused “the intersection of the true 
100th meridian with the Red River” to 
be determined and established by a per- 
manent monument in compliance with 
the Act of 1901. (House Doc. No. 33, 
57th Cong., 2d sess.; Id, 45 Cong. Rec. 
6105. Field notes, House Doc. No. 375, 
57th Cong., 2d sess.) 

In March, 1903, Kidder, who mean- 
while had been further detailed by the 
Secretary of the Interior, as astronomer 
and surveyor, to establish and mark upon 
the ground the point of intersection of 
the 100th meridian with the parallel of 
36 degrees 30 minutes, and three other 
astronomical points in the boundary of 
Texas, was directed by the Commissioner 
of the General Land Office to establish 
these standard reference points, and also 
to “ascertain the condition of the old 
boundary, lines, the amount of error in 
the original surveys and * * * the 
changes which a true determination 
would involve,” and specifically, to “make 
a careful retracement of the 100th merid- 
ian as closed upon in the survey of pub- 
lic lands in Oklahoma from the Red 
River north to the parallel.” 

Before Kidder had completed this sup- 
plemental work, the Texas legislature in 
April, 1903, authorized the appointment 
of a commissioner to run and mark with 
a commissioner for the United States, 
the boundary lines between Texas and 
the Territories of Oklahoma and New 
Mexico. (Texas General Laws, 1st Call. 
Sess., 1903, p. 12). This act recited that 
Kidder had duly fixed a monument at the 
intersection of the true 100th meridian 
with the Red River, as provided by the 
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Boundaries 


Act of Congress of 1901, which properly 
marked the boundary, and required a re- 
survey of the lines between Texas and 
Oklahoma; and directed that the monu- 
ment established by Kidder as the point 
of intersection should “be accepted as 
correct.” 


Detailed Report Made 
To Secretary of Interior 


Kidder completed his supplemental 
work on the boundary line in 1903, and 
made a. detailed réport to the Secretary 
of the Interior in April, 1904, which was 
transmitted to the House of Represen- 
tatives in December, 1905. (House Doc. 
No. 259, 59th Cong., 1st sess., with dia- 
gram; Id., House Report No. 1186, 59th 
Cong., 1st sess. and 45th Cong. Rec. 
6108). The portion of this report deal- 
ing with the 100th meridian shows that 
he retraced the entire Jones, Brown and 
Clark line, as it had been reestablished 
and closed upon by the various contract 
surveyors between 1872 and 1875, and 
found that, beginning at the initial mon- 
ument of Jones and Brown on the bank 
of the South Fork of Red River, it de- 
flected gradually to the east, and inter- 
sected the line of the parallel 743.16 feet 
west of the line of the 100th meridian 
extended north through the monument 
which he had previously placed on the 
South Fork. ite found no evidence of 
the monument established by Clark in 
1860 to mark this intersection. At the 
easterly point which Kidder determined 
to be the intersection of the parallel and 
the true meridian he placed a concrete 
and iron monument, but he did not mark 
the intervening line of the meridian. He 
also found that since the execution of 
the surveys closing upon the Jones, 
Brown and Clark line, the United States 
had patented and disposed of public 
lands on the east, and that Texas had 
apparently closed its surveys on the 
same line for a large part of the dis- 
tance. 


sIn December, 1904, the Secretary of 
the Interior transmitted to the House of 
Representatives, the draft of a bill sub- 
mitted by the Commissioner of the Gen- 
eral Land Office to provide for the re- 
survey and reestablishment of portions 
of the boundary lines between Texas and 
the Territories of New Mexico and Okla- 
homa, including the line of the 100th 
meridian from the Red River to the 
parallel of 36 degrees 30 minutes. This 
was accompanied by a letter from the 
commissioner, in which he stated that 
large errors had been discovered in the 
location of the 100th and 103rd merid- 
ians, and that the agitation concerning 
questions of jurisdiction which had been 
prolific on account of these incorrect lo- 
cations, could only be ended by the estab- 
lishment of lines upon the ground in the 
locations where they were designed to 
be when these meridians were named as 
the boundaries of Texas. These were 
referred to the House Committee on Pub- 
lic Lands. (House Doc. No. 38, 58th 
Cong., 3d sess.) 


Resolution Provides Running 
And Marking Boundary Line 


In 1905 and 1906 a Representative 
from Texas introduced in the House of 
Representatives two bills and a joint res- 
olution to provide for the running and 
marking of the boundary line between 
Texas and the Territories of the United 
States, in substantially the same terms 
as the Texas Act of 1903; except that, 
while accepting as correct Kidder’s loca- 
tion of the intersection of the true 100th 
meridian with the Red River, they di- 
rected that the line be run north to the 
intersection of the meridian with the 
parallel of 36 degrees 30 minutes as de- 
termined by Clark, the United States 
commissioner, in 1859. (Bill, H. R. 443, 
59th Cong., 1st sess.; House Joint Res. 
No. 66, 59th Cong., 1st sess.; Bill, H. R. 
15098, 59th Cong., 1st sess.) These bills 
were recommended for passage by the 
House Committees on the Judiciary and 
on Indian Affairs, respectively, but no 
further action was had in reference to 
them. (House Report No. 1186, 59th 
Cong., Ist sess.; House Report No. 1788, 
59th Cong., Ist sess.) 

Again. in October, 1907, the Secretary 
of the Interior wrote a letter to the 
House of Representatives recommending 
the adoption of a joint resolution, a draft 
of which he enclosed, for the apointment 
of commissioners to establish the boun- 
dary between Texas and the Territories 
of the United States, substantially in 
accordance with the Texas Act of 1903, 
and likewise providing that the monu- 
ment established by Kidder as the point 
of intersection of the true 100th meridian 
should “‘be accepted as correct.” In this 
letter, after calling attention to the fact 
that no action had been taken by Con- 
gress in this matter, he said: “The ad- 
justment of these lines is of great inter- 
est to the department, because they in- 
volve both public lands and lands of the 
Choctaw Indians, and until they are ad- 
justed present problems and embarrass- 
ments which can not be solved or re- 
moved until the lines are definitely fixed 
and marked. The continued unsettled 
condition of these boundary lines adds to 
the problems and involves the Govern- 
ment, Settlers on the public lands, and 
citizens of the Indian tribes and of the 
State of Texas in trouble and expense 
* * * of which they should be relieved 
at the earliest possible moment.” This 
letter and resolution was referred to the 
House Judiciary Committee. (House Doc. 
No. 54, 60th Cong., Ist sess.) 

In November, 1907, Oklahoma was ad- 
mitted as a State of the Union. (Presi- 
dent’s Proclamation, 35 Stat. 2160). 


Committee Recommends 


Resolution for Passage 

In 1910 the House Committee on In- 
dian Affairs recommended for passage 
another joint resolution introduced by 
the Representative from Texas for the 
creation of a commission to establish 
and mark the boundary lines between 
Texas and the Territories of the United 
States, corresponding to the joint reso- 
lution which had been recommended by 
the Secretary of the Interior in 1907 
(House Joint Res. No. 6, 61st Cong., 2d 
sess.; House Report No. 1250, 61st Cong., 
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Court 


Decrees 


Claims Advanced by Both States 
Are Found to Be Lacking In Meri 


Oklahoma Contended That Line Set by Jones 
Brown and Clark Was Proper; Texas Put 
Boundary at Monument. 


2d sess.), but no further action was 
taken by Congress in reference to the 
matter. 

In 1910 also one John L. Wortham 
filed applications with, the surveyors of 
the five counties that had been created 
in 1876, under the provisions of the 
Texas Acts authorizing the sale of va- 
cant land, for the purchase from the 
State of the land on the east of these 
counties lying in the strip now in dis- 
pute, between the Jones, Brown and 
Clark line and Kidder’s location of the 
100th meridian, which had not been pre- 
viously embraced in the land surveys of 
these counties. One of these surveyors 
having refused to make a survey for the 
purpose of obtaining a grant, it was held 
by the Texas Court of Civil Appeals, in 
1912, that mandamus would not lie to 
compel him so to do, on the ground, sub- 
stantially, that as the undisputed facts 
show that the State of Texas was not 
exercising jurisdiction over this land, it 
was not the duty of the county surveyor 
to survey lands which the political pow- 
ers of the State recognized as lying be- 
yond its limits, and the court had no 
jurisdiction to determine whether the de 
facto boundary line was the de jure 
boundary of the State, this being a po- 
litical and not a judicial question. 
Wortham v. Sullivan, 147 S. W. 702. On 
the other hand, however, surveys having 
been made by other county surveyors 
and the applications returned to the Gen- 
eral Land Office of Texas, three patents 
were issued to Wortham by the State of 
Texas later in the same year covering 
2,002 acres of. the strip of land in dis- 
pute; this being the only part of this 
strip which Texas has ever attempted to 
patent. Since that time, it is stipulated, 
the aawrd to Wortham of other lands in 
this strip has been held in abeyance “on 
account of the shadow of doubt cast 
upon the legal status of the aforesaid 
Kidder line,” but “the General Land Of- 
fice of Texas has in no sense abandoned 
its claim to the area west of and adja- 
cent to” that line. 


Existence of Controversy 
Recited in Act 


In 1919 the Texas legislature passed 
an act reciting the existence of a contro- 
versy between : Texas and Oklahoma, 
and possibly the United States and cer- 
tain Indian tribes, concerning the boun- 
daries between the two States, and di- 
rected that a suit be instituted in this 
court for the purpose of determining and 
settling these beundaries. (Concurrent 
Resolution, 2d Call. Sess., General Laws 
of Texas, 1919, p. 462). But before this 
suit had been commenced the State of 
Oklahoma brought its suit in the present 
cause, in which, as has been stated, the 
State of Texas set up by counterclaim 
its contention in respect to the location 
of the 100th meridian. 


In 1923 the United States Coast and 
Geodetic Survey undertook to locate the 
portion of the 100th meridian in contro- 
versy by a modern and scientific method 
of triangulation, and concluded that the 
true meridian ran 371.5 feet east of the 
Kidder monument. 

In addition to the foregoing matters 
the parties have stipulated that “the 
United States, the Territory of Okla- 
homa and the State of Oklahoma in suc- 
cession have continuously enforced their 
laws, civil and criminal, over the strip 
here in dispute ever since the decision in 
the Greer County case.” 


It further appears that prior to May 
3, 1920, the United States had disposed 
of 20,657 acres in the strip in dispute 
by patents issued on homestead entries 
and public sales, for which it had col- 
lected $8,026; that 3,118 acres had been 
included in the school and university 
grants to Oklahoma; and that there were 
then 318 acres in pending entries, leav- 
ing, it was estimated, 118 acres of va- 
cant land. The dates of these patents 
and grants are not shown. 

We come now to the consideration of 
the several contentions made by the 
parties. 


Not Claimed That 
Intersection is Correct 


In the first place it is to be observed 
that while the intersection of the line of 
the 100th meridian and the South Fork 
of Red River has been located four 
times, that is, by Jones and Brown in 
1859, by Pritchett in 1892, by Kidder in 
1902, and by the Coast and Geodetic Sur- 
vey in 1923—the three latter locations 
differing between themselves by less 
than 400 feet—there is no extrinsic evi- 
dence showing that either of these loca- 
tions is precisely correct. Nor is ,this 
claimed. And we have now no occasion 
to settle the exact location of the me- 
ridian line, as an original matter; the 
present contentions, as stated at the out- 
set, being, on the one side, that the 
Jones, Brown and Clark line is conclu- 
sively established as the boundary by 
the decision and decree in the Greer 
County case, and, also, independently of 
that adjudication, by long continued rec- 
ognition, acquiescence, and by the exer- 
cise of jurisdiction, and on the other 
side, that a line running north from the 
Kidder monument is the established 
boundary. We take up these contentions 
in their order. 


1. The Greer County suit was brought 
by the United States against Texas 
solely to settle the controversy as to the 
land in ‘‘Greer County” lying east of the 
100th meridian and between the forks of 
the Red River. It did not involve any 
part of the boundary north of the river. 
Nor did it involve, under the issues sub- 
mitted, the precise location of the me- 
ridian between the two forks, but merely 


the general questions whether under th 
treaty of 1819 the boundary line along 


the course of the Red River followed th 
North or South Fork, or either of the 
to the true meridian. 
On the hearing, as 
opinion, the United States contended 
that under the treaty of 1819 the boun 
dary line following the course of th 
Red River westward to the 100th me 
ridian, went along and up the Sout 
Fork, as the continuation or principa 
fork of the river (p. 343. Texas, on th 
other hand, contended: First, that a 
the treaty declared that the boundar 
line should be as laid down on Melish’s 
map, which located the 100th meridia 
east of the forks, thereby throwing thd 
entire area in dispute west of the me 
ridian, it was immaterial whether thig 
location of the meridian on the map, be 
ing conclusive upon both governments 
was astronomically correct or not, of 
whether the one or the other fork was 
the continuation of the main river; and 
second, in the alternative, that ev@ i 
the treaty referred to the true meridian 
the course of the river followed the Nort 
Fork, and not the South (pp. 34, 35). 


appears from th 


Conclusions Reached 
By the Court Are Cited 


The court first concluded that, upon 
reasonable interpretation of its provi 
sions, the treaty merely took Melish’s 
map as the general basis for the adjust 
ment of the boundaries, and. left open to 
subsequent determination and exact des 
ignation the precise location of the true 
100th meridian (pp. 38, 42). Independ 
ently, however, of this interpretation off 
the treaty, it was added, as being, per 
haps, a stronger view, and equally con 
clusive, that the official acts of the gen 
eral government and of Texas required 
that the controversy should be deter 
mined upon the basis that the treaty line 
was intended to extend to the true o 
actual meridian, and not to stop at the 
Melish location (pp. 38, 42). In develop- 
ing this view the court, after concluding 
and emphasizing that the legislative com- 
pact of 1850 between the United States 
and Texas accepted the true 100th me- 
ridian as the boundary line, and dis- 
carded the Melish location, said furthe 
that the precise location of the meri@ian 
had not been left in doubt by the two 
governments; that the United States. had| 
erected a@ monument at the point where’ 
it intersected the parallel of 36 degrees 
30 minutes, and Texas had by its legis- 
lation often recognized the true meridian 
to be as located by the United States; 
that the two governments had, by official 
action, declared that the meridian was 
located on the line marking the east@en 
boundary of four of the counties estab- 
lished by Texas in 1876; that the proof 
left no room to doubt that the true me- 
ridian was “immediately east of those 
counties”; and that the acts of the two 
governments and the evidence, therefore, 
concurred in showing that the meridian 
was “not correctly delineated on the 
Melish map” (pp. 39-41). The final con- 
clusion on this question was that, inde- 
pendently of the treaty itself, it must be 
held that the legislative compact of 1850, 
together with the subsequent acts of the 
two governments, required that the me- 
ridian “be taken to be the true 100th 
meridian,” and, consequently, that the 
course of the Red River westward “must 
go, and was intended to go to the true 
or actual 100th meridian, and not stop 
at the Melish 100th meridian.” (p. 42). 
Taking up then the remaining question 
whether, as the United States contended, 
the line following the course of the Red 
River westward met the 100th meridian 
at the point where the South Fork of the 
river crossed the meridian, or whether, 
as Texas contended, it ran up the North 
Fork northwestwardly until it crossed 
the meridian, the court, after a detailed 
consideration of the evidence, concluded 
that the South Fork more nearly met the 
requirements of the treaty, and was ‘@ 
be followed as the boundary line to its 
intersection with the true meridian (pp. 
42, et seq.) There was, however, no 
statement in the opinion either that this 
point of intersection was fixed at the 
James and Brown initial monument, 
that Jones, Brown and Clark had cor- 
rectly located the line of the meridian. 


Court Orders Decree 
To Issue in Case 


For the reasons stated in the opinion, 
the court entered a decree—set out at the 
end of the opinion itself—by which it 
was “ordered, adjudged and decreed that 
the territory east of the 100th meridian 
of longitude, west and south of the 
river now known as the North Fork of 
Red River, and north of a line following 
westward, as prescribed by the treaty of 
1819 between the United States and 
Spain, the course, and along the south 
bank, both of Red River and of the river 
now known as the Prairie Dog Town 
Fork or South Fork of Red River until 
such line meets the 100th meredian of 
longitude—which territory is sometimes 
called Greer County—constitutes no part 
of the territory properly included within 
or rightfully belonging to Texas at the 
time of the admission of that State intp 
the Union, and it not within the limits 
nor under the jurisdiction of that State, 
but is subject to the exclusive jurisdic- 
tion of the United States of America.” 
(p. 90.) 

We are of opinion that the decision in 
this case is not conclusive upon the pay 
ties as an adjudication that the boundary 
line between Texas and the Territorieg: 
of the United States followed the line 
the 100th meridian as surveyed an 
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Ship 
Libel 


Dismissal of Libel 
Affirmed in Case 
Of Damaged Barge 


Captain of Towing Tug Held 
by Cireuit Court to Have 
Entered Draw at Ex. 
cessive Speed. 


Tick TOWING LINE, CLAIMANT OF STEAM 
Tuc “PATRIOTIC,” .V- ANTHONY 
O’BoYLE, OWNER OF BARGE “BowLiNG 
GREEN” AND CouNnTY OF HUDSON AND 
CouNTY OF Essex, N. J.; CIRCUIT 
Court OF APpprEALs, THIRD CIRCUIT. 
In this appeal from the decree of the 

District Court for New Jersey, dismiss- 
ing a libel, based on damages sustained 
by a tow in colliding with a bridge, it 
was held that the damages were due to 
the excessive speed of the towing tug 
in going through a draw. 

The full text of the opinion follows: 

Before Buffington, Woolley and Davis, 
Circuit Judges. 

Davis, Circuit Judge: This is an ap- 
peal by the Tice Towing Company from 
a decree of the District Court dismissing 
it@ libel and finding that the barge 
“Bowling Green” was damaged in an ac- 
cident which was caused by the “care- 
less and negligent seamanship or navi- 
g@gion upon the part of those in charge 
of the “Patriotic” in taking a tow through 
the draw of the Plank Road Bridge over 
the Hackensack River in New Jersey on 
November 20, 1918. 

Barge Pierced by Timber. 


She was towing the barge “Cape 
Mercy,” stern first, on a Short hawser 
and immediately behind her, in tandem 
style, the ““Bowling Green,’’ a barge of 
one thousand tons capacity. The barges 
were so close together that there was 
scarcely any space between them. The 
tide was running ebb, setting over 
against the center abutment, and a 
strong west wind of about 20 miles an 
hour was blowing in the same direction, 
‘toward the abutment. The tow was 
going at about eight miles an hour, under 
“a single bell and a jingle.” As the 

’ “Bowling Green” was going through the 
draw her port bow struck the abutment 
with such force that a 12x12 timber, 
sticking out at that point, went clear 

‘through her hull. 

There is for determination a question 
of fact as to when this timber became 
loosened from the abutment and projected 
so that it pierced the “Bowling Green.” 

- The appellant contends that the bridge 
was out of repair; that the evidential 

“timber had been loosened in some way 
» pool prior time and allowed to re- 
main projecting and in consequence it 

“‘struck the port bow of the “Bowling 
Green” and that the counties of Hudson 
and Essex, which own and operate the 
draw, are liable for the damage done to 

“the barge because they negligently main- 

--tained the bridge in that condition. 

Several witnesses who saw the bridge 

requently and knew its condition testi- 
wi that before the “Patriotic” went 
through the draw that day the abutment 
was in good repair. William P. Dugan, 
superintendent of the Lincoln Highway 
Bridges, whose duty it was to inspect 
this bridge, testified that prior to the day 
of the accident he did not ‘‘see any tim- 
bers sticking from the center piece, the 
center abutment out about the knuckle 
of the bridge.”” Thomas F: Cunningham, 
engineer at the bridge, said “‘its condi- 
tion was good,” but after the “Patriotic” 

. went through, “three or four planks all 
loosened out’’; Frank E. Norton, the 
“bridge attendant,” testified that.before 
“the tow came through the draw that 

.day” the condition of the center abut- 
ment “was all right. It was in good con- 
dition as far as I could see. I was look- 
ing at it every day,” but “after the tow 
went through” it was “pretty well 

. smashed up after they hit it. It looked 
to me as if the 12x12 was smashed and 
the planks on it also.” 

Testimony of Bridge Engineer. 

What probably happened was that the 
first barge, ‘“Cape Mercy,” hit the center 
abutment at the knuckle, broke some of 
the planks, loosened the 12x12 timber so 
that it stuck out and pierced the hull of 

..the “Bowling Green” as she came along. 
This is indicated by the testimony. 

@ Mr. Cunningham testified on this sub- 
ject as follows: 

“Q. Did you notice whether or not 
the first boat, in passing through the 
draw, struck either side of the draw? 

“A, Well, I think it was the first one 
@at did strike. 

“Q. Well, what side did this boat hit? 

“A, It hit on the west side of the 
smoothing iron. 

“Q. Was that on the same side—— 

“A, Same side as where the “Bowling 
Green” was supposed to have-~ hit”—— 

“Q. Well, now, what part of the barge 
struck what part of the bridge? 

“A, Why, the first one, I imagine, 
‘whatever name it was, I don’t recall the 

“name, that was the one that hit first; 

’ that is when I heard the planks begin to 
creak; of course it sprung. 

“Q. And. then what did 
next? 

“A. That’s 

*“through. 

“Q. In other words, you heard the 
first barge strike the center abutment, is 
“that right ? 

SA, Yos, sir. 

“Q. You didn’t see it strike; you heard 
‘it strike? 

“A, I saw it; I was looking at it.” 

Attendant’s Testimony Quoted. 

Frank E. Norton, the “bridge attend- 
‘ant,” gave similar testimony: 

“Q. Did you see either of those boats 
that were in tow of the ‘Patriotic’ strike 
‘any part of the drawbridge ? 

cA. You. 

4 “Q, What barge hit what part of the 
® bridge? 

‘ “A, The first barge hit about here 
sgnear the knuckle, about there. The cen- 

\y er pier, we call it. 

“Q. How close to the knuckle would 

\ that be? 

\ 


you hear 


all; the tow went right 
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Instrument to Measure Fluid Pressure Found 
Not to Infringe Patent Not in Commercial Use 


Prior Art Is Cited 
In Ruling of Court 


Later Device Shown to Have | 
Followed Other Designs 
More Closely. 


Automatic APPLIANCE Co. v. MCNIECE 
Moror Co.; District Court, EASTERN 
District, Missourr; No. Eq. 6783. 
Patent No. 1345870, issued July 6, 

1920, to Nash and Alexander, for an im- 

provement relating to fluid-pressure 

measuring instruments, was held not in- 
fringed in this case, in view of the nar- 
rowness of the field open to convention. 

The full text of the opinion rendered 
by Judge Faris follows: 

This case was submitted some time 
ago tothe Court. It is an action for an 
injunction and for damages and an ac- 
counting, bottomed upon the alleged in- 
fringement of Letters Patent No. 1345- 
870, issued to Nash and Alexander, on 
the sixth day of July, 1920, and by 
mesne assignments’ conveyed to _ the 
plaintiff. 

There is but one claim in the patent, 
which reads as follows: 

“In fluid pressure measuring instru- 
ments, the combination comprising a 
closed displacement chamber in com- 
munication with a body of fluid and con- 
taining a quantity of entrapped air, the 





“A. I should say about four feet this 
side of where it turns. 


“Q. What part of the first barge hit 
that point? 

“A, About the center. ‘ 

“Q. And what happened after that, if 
anything? 

“A, Then she swung over towards the 
quarter pier, along on the other side of 
the channel. And then it swung back 
again. Then it hit that part that sup- 
ports the sidewalk and threw our side- 
walk about four inches out of line. 


“Q. Which barge? 
““A, The second barge done that. 


“Q. Did you take note of the condi- 
tion of the center abutment about the 
knuckle before the tow came through the 
draw that day? 

“A, Yes; I seen it. 

“Q. State what its condition was. 

“A. It was all right. It was in good 
condition as far as 1 could see. I was 
looking at it every day. | 

“Q. Did you notice its condition after 
the tow went through? 

““A. Yes. 

“Q. What was its condition? 

““A. Pretty well smashed up after 
they hit it. 

“<Q. Just state what that 
condition consisted of, 

““A. It looked to me as if the 12x12 
was smashed and the planks on it also. 

“Q. How many planks were smashed 
over the side, if any, after the tow passed 
through the draw ? 

““A,. Two or three of them.” 

We are satisfied and find that the cen- 
ter abutment was in good condition be- 
fore the tow passed through, that the 
“Cape Mercy” collided with it, loosening 
several planks and caused the 12x12 tim- 
ber to project so that it pierced the port 
bow of the “Bowling Green.” 

The next and only question is whether 
or not those in charge of the “Patriotic” 
were negligent while going through the 
draw or in attempting to go through un- 
der the conditions then existing. If they 
were, was the collision due either wholly 
or in part to their negligence? 

Negligence Considered. 

If they were negligent, their negli- 
gence consisted in going through the 
draw at atime when a careful and prv- 
dent captain would not have done so, or 
in going through the draw in a negligent 
manner, or in both. Captain Joseph R. 
Fird, who had been navigating the Hack- 
ensack River and taking tows through 
that draw for 25 years, said that it was 
bad seamanship to attempt to pass 
through that draw, of 60 feet width, at 
an ebb tide, the wind blowing 20 miles 
an hour, with a tow of two barges of a 
thousand tons each. Capt. Edsall Smith, 
master of the “Patriotic,” himself said 
it would have been safer not to go 
through on ebb t:de. All agreed that the 
safe time to go through was when the 
wind was not blowing so hard. The only 
or principal argument advanced to the 
contrary was that “‘you would not be able 
to pay your bills at the end of the month” 
if tows were not taken through under | 
conditions existing at that time. Cap- 
tain Ford further said that it was de- 
cidedly not good seamanship, under the 
conditions, to tow those barges through 
that draw under a speed of “one bell and 
a jingle,” “full speed,” or half speed and 
something more. Captain West, appel- 
lant’s expert, nowhere denied this. Con- 
sequently, the speed with which the ‘“Pa- 
triotic” went through the draw under the 
circumstances stands uncontradicted as 
an example of bad seamanship. 

The learned trial judge found that “the 
proximate cause of the accident was 
careless and negligent seamanship or 
navigation upon the part of those in 
charge of the ‘Patriotic’.” 

Great weight should be given to the 
findings of a trial judge who saw and 
heard the witnesses testify. They should | 
not be disturbed unless the error is man- 
ifest and clearly against the evidence. 
The “Dolbadarn Castle,” 222 Fed. 838; 
The “W. H. Flannery,” 249 Fed. 349; 
The “Beaver,” 253 Fed. 312; The ‘“Ma- 
hanoy,” 258 Fed. 114; National Dredging 
and Lighterage Co. v. Turney Transpor- 
tation Co., 281 Fed. 315; American Mer- 
chant Marine Insurance Company v. Lib- 
erty Sand and Gravel Company, 282 Fed. 
514; Low Transportation Company v. 
Davis, Director General of Railroads, 9 
Fed. (2) 392. We see no reasons why 
they should be disturbed here and so the 
decree is affirmed. 


smashed 





height of the air space above the fluid 
datum level in the chamber being small 
relatively to the diameter of the cham- 
ber, a fluid gauge communicating at one 
end with the air space in the displace- 
ment chamber, and a pipe in communica- 
tion with the fluid in said chamber, said 
pipe serving to determine the datum 
level and also as a passage for air to 
or from the chamber for restoring such 
level when required, substantially as de- 
scribed.” 

The answer of defendant is conven- 
tional. That is to say, infringement is 
denied, and invalidity, by reason of the 
alleged prior art, is urged. 

The device involved and the patent 
claims, as seen already, alleged improve- 
ments relating to fluid-pressure measur- 
ing instruments. The basic principle, 
which is founded upon well-known nat- 
ural laws, or laws of physics, is well 
known, and many devices embodying the 
application of these physical laws are 
old in the art. 

This principle is that the pressure ex- 
erted by a body of liquid upon a body 
of air trapped in a bell varies in direct 
proportion to the depth of the liquid in 
which such bell is immersed. If, then, 
such a bell, having an air-tight line con- 
nection with a U-shaped tube, is im- 
mersed in the opaque container of the 
liquid to be measured, the depth of the 
liquid can be ascertained at any conven- 
ient distance away from such liquid, at 
all times, by the mere expedient of prop- 
erly calibrating an indicator placed 
alongside the ascending branch of the 
U-tube, which, of course, must be par- 
tially filled with some mobile metal or 
liquid having a specific gravity higher 
than that of the liquid to be measured. 

Such devices operating upon this well- 
known principle have for years been 
used used to determine the depth of the 
water in the hold of a ship; the depth 
of whisky in a barrel, ox other container; 
of wine and beer in casks, and, lately 
and largely, to indicate the depth of 
gasoline in a fuel-tank, or of oil in the 
crank-case of automobiles. 


In practice it has not been found prac- 
ticable heretofore to devise an instru- 
ment working on the above principle in 
such wise as that the height of the col- 
umn or body of entrapped air in the bell 
could at all times be ascertained. This, 
of course, is due to the Opaqueness of the 
materials used. 

It is, of course, obvious, that if the 
calibration be bottomed on a given 
height or depth of the entrapped air in 
the submerged bell, and this height or 
depth of such air, called in the evidence 
here, and in the patent, the datum level, 
does not remain practically constant, the 
device will indicate incorrectly. 


This difficulty has always been capable 
of being overcome by 2 removal of the 
bell and draining out of it excess 
amounts of liquid. But this is a tedious 
process, and renders necessary the tak- 
ing apart of the air-line connections, 
with the danger of not restoring such 
connections to air-tightness, without 
which condition the device will not 
operate. 


Volume of Trapped Air 
Subject to Diminution 

In operation, the volume of trapped 
air is subject to dimimution in divers 
ways, besides the most obvious one of 
poor connections. The Absorption of the 
trapped air by its being dissolved or ab- 
sorbed by the liquid to be measured; the 
expansion of this air by heat, which 
drives a portion of it out of the bell; its 
contraction by cold, and its physical loss 
by the motion or surging of the liquid, 
measurement of which is desired, are 
some of the fairly Numerous ways in 
which the volume of the air in the bell 
is diminished, and the device is made to 
register erroneously. 

No operable automatic means of re- 
storing the volume of trapped air to 
which the calibrations Correspond, has 
ever been devised. This problem has not 
yet been solved. 

Plaintiff scems to contend, in its brief, 
that its commercial device acts automat- 
ically when used in connection with the 
vacuum tank of an automobile. This 
may be true; but it is only necessary to 
say here that its patent neither claims, 
describes nor illustrates any such auto- 
matic device. 

The problem of restoring air to the 
bell by the easiest and most facile physi- 
cal means was the one tO which the pat- 
ent in suit was directed. 

The patent is a combination patent. 
All of the elements thereof, concededly, 
save that part of the device ‘whereby, 
as the claim alleges “‘a Pipe in communi- 
cation with the fluid im said chamber, 
said pipe serving to determine the 
datum level and alSo as a passage 
for air to or from the chamber for 
restoring such level When required” are 
old in the art. 

One other thing is claimed in the pat- 
ent, but it is wholly untenable. This 
other alleged novel feature is that the 
claim also calls for the condition that 
“the height of the air Space above the 
fluid datum level in the chamber being 
small relatively to the diameter of the 
chamber.” 

I am not impressed that this condition 
is either of value, or, being of value, that 
it is novel. 

The physical principle upon which the 
device operates is that of pressure due 
to compression of the trapped air. 
Whether the depth of the trapped column 
of air was greater or leSs in comparison 
with its diameter would at all affect the 
operation save, perhaps, as to the mere 
matter of convenience of calibration, 
would seem extremely doubtful, 

But in view of the prior patents of 
Rayne & Charlton, Frey, in equivalent 
effect, and of Murphy, the question of 
the utility of such an arrangement need 
not be considered, because the above 
orior art patents illustrate such chamber. 


Narrowness of Field 
Inhibits Infringement 


Vent-Pipe Which Functioned 
Badly Adapted Effectively 
to Purposes. 


That is to say, all three of the above 
patents illustrate a bell, the diameter 
of which, and consequently the diameter 
of the volume of entrapped air, is notice- 
ably greater than the height of such 
trapped air. 

While, perhaps, this arrangement is 
not specifically claimed in either of the 
above patents, it is yet clearly shown in 
the drawings accompanying the above 
patents. Indeed, it is accentuated in 
Rayne & Charlton. 

So, I conclude that no novelty can be 
bottomed by plaintiff arising from mak- 
ing the diameter of the volume of trap- 
ped air greater than its height. 


Prior Use of Vent Pipe 
To Restore Volume of Air 


I think there is left, then, only the 
question whether the vent-pipe, e, or any 
equivalent device, has ever, before plain- 
tiff’s patent, been used to restore the 
volume of trapped air. That this vent- 
Pipe performs a useful function seems to 
be conceded; or, if not conceded, it is 
fully proven by the evidence. 

In practical use, as seen already, the 
great difficulty has always been that the 
trapped air became either augmented or 
diminished, and the device thereupon be- 
came so inaccurate as to be useless. In 
much of the prior art either diminuation 
or augmentation of the volume of 
trapped air could and did frequently 
occur, and either :and both, caused the 
device to become useless. 


In such of the devices in the prior 
art as have an open bell, in which class 
the devices of both plaintiff and de- 
fendant fall, the trouble was diminution 
of air, ordinarily, and not augmentation. 
But, as said, either was fatal. 

In attempted manner and means of 
overcoming diminution of air in the bell, 
the patents of Murphy; Willocq, Reg- 
nault & Company; Payne and Parks, are 
apparently nearer to that of plaintiff 
than any of the others offered. 

The means used by Murphy seem to 
have a serious, if not fatal, disadvantage, 
especially as that means is applied to 
the Murphy device, fer that any excess 
of air can not escape from the air cham- 
ber; but if the Murphy means for re- 
storing air be applied to the elements 
of plaintiff’s structure, all of which ex- 
cept the vent-pipe being old in the art, 
the Murphy vent-tube would function in 
a manner very similar to the like vent- 
tube of plaintiff’s patent. This would, ob- 
viously, involve the mere taking of the 
Murphy vent-tube from what I may call 
its elemental environment and _trans- 
planting it bodily to the structure shown 
by plaintiff’s patent. 

The patent of Payne sought to pro- 
vide automatic means for restoring the 
air in the bell. This means is, obviously, 
involved and cumbersome. 

Evidence offered on the trial disclosed 
that in practice it did not operate at 
all. A casual inspection of it discloses 
that it is a mere paper patent, the op- 
eration of which is fanciful, if not 
chimerical. So, it deserves no considera- 
tion whatever. 

The French patent of Willocq, Reg- 
nault & Company, no translation of 
which has been furnished me, but which, 
as I read it, comes very close in prin- 
ciple to both the device of plaintiff and 
that of the defendant. The means in 
this French patent for restoring the air 
in the air chamber, when such air be- 
comes diminished for any reason, are 
attached to the air-line itself, and con- 
sist of a three-way cock having a rubber 
bulb which, when pressed, while the 
cock is turned in a described manner, 
forces any desired quantity of air into 
the air chamber, and drives out any ex- 
cess of liquid therefrom. 


Three-Way Cock Is Used 
In French Patented Device 


This cock has a means of communica- 
tion with the outer air or free atmos- 
phere, through the rubber bulb, and with 
the air-line, both to the U-tube and to 
the air chamber. When in use this 
cock is so turned as to allow free 
communication between the air chamber 
and the U-tube; but when it is desired 
to restore the air to the air chamber, 
this cock is so turned as to cut off 
communication with the U-tube and to 
establish communication from the free 
atmosphere through the cock to the air 
chamber. 

A simple pressure on the rubber bulb 
then forces air into the chamber, any 
excess thereon passing out through the 
bottom of the bell and into and through 
the reservoir of liquid to be measured. 

Plaintiff also has a cock in what may 
be called the air-line. In addition, its 
patent has the tube, ec, which plaintiff 
contends performs the double function of 
allowing the passage of air both to and 
from the bell. 

I think there is no doubt that in the de- 
vice described in the patent of plaintiff, 
both of these things actually occur in 
Operation, at least at times, particularly 
when the gasoline tank is filled after 
being wholly empty. Whether they both 
occur in defendants’ accused devise is a 
strongly contradicted question, 


The commercial device of plaintiff has 
but little more resemblance to the device 
shown by the patent drawings than that 
existing in the classic reference between 
“a hawk and a hand-saw.” I concede, of 
course that the matter of construing 
a patent is one of interpretation of 
claims, but the drawings and the descrip- 
tion of operation regarded, render jt 
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BANKRUPTCY: Liens: Foreclosure of Mortgages. 
A TRUSTEE under deed of trust will be allowed to file bill to foreclose his lien 


over objection of trustee in bankruptcy, and any defect in the deed of trust will 


be litigated in the foreclosure suit.—In re Southern Florida Realty Co. (District Ct., 
Southern District of Florida.)—Index Page 2725, Col. 7. 


JUDGMENT: Conclusiveness of Adjudication. 


THE effect of a decree as an adjudication conclusive upon the parties is not to be 


determined by -isolated passages in the opinion considering the rights of the 


parties, but upon an examination of the issues made and intended to be submitted 
and which it was intended to decide—Oklahoma v. Texas (United States Supreme 


Court.)—Index Page 2724, Col. 1. 


JUDGMENT: Conclusiveness: Suit Between United States and State: Boundary. 
IN SUIT between the United States and Texas solely to settle controversy as to 


land in “Greer County” lying east of 100th meridian and between forks of Red 


River, not involving any part of boundary north of river, nor precise location of 
meridian between the two forks but merely general questions whether under treaty 
of 1819 boundary line along course of Red River followed north and south fork, or 
either of them, to true meridian, is not conclusive upon parties as an adjudication 
that boundary line between Texas and the Territories of United States followed line 
of 100th meridian as surveyed and marked by Jones, Brown and Clark.—Oklahoma v. 
Texas (United States Supreme Court.)—Index Page 2724, Col. 1. 


STATES: Boundaries: Acquiescence In Location of Line. 
WHILE governments, as well as individuals, are bound by practical line that has 


been recognized and adopted as boundary, contention of Oklahoma that cer- 


tain line has been recognized and adopted as location of 100th meridian for a long 
course of years and is established as boundary by acquiesence and exercise of juris- 
diction, not sustained under evidence that such line was not run for purpose of 
marking boundary between Texas and Territories of United States, under any 
authority from Congress but merely by direction of Commissioner of Indian Affairs 
to mark boundary of certain Indian lands, and other evidence.—Oklahoma v. Texas 
(United States Supreme Court.)—Index Page 2726, Col. 1. 


STATES: Boundaries: Acquiescence in Line. 


HEN, pursuant to act of Congress, directing Secretary of Interior to cause inter- 
section of true 100th meridian with South Fork of Red River to be established 


and fixed by the most accurate and scientific methods and erection of suitable monu- 
ment at such intersection, so-called Kidder monument was erected, and report of 
surveyor thereon was affirmed by Commissioner of General Land Office and adopted 
by Secretary of Interior, and act of Texas Legislature recited that such Kidder 
monument “be accepted as correct,” but Congress took no further action in either 
accepting Kidder’s monument as correct location of intersection of true meridian 
with South Fork, or providing for establishment and marking of boundary north- 
wardly therefrom, held not sufficient to sustain contention by Texas that line running 
north from Kidder monument is established boundary acquiesced in and adopted by 
the parties——Oklahoma v. Texas (United States Supreme Court.)—Index Page 


2724, Col. 1. 


STATES: Disputed Territory: Adverse Possession. 


ACT that United States, and Territory and State of Oklahoma in succession have 
continuously, for 24 years, enforced their civil and criminal laws over territory 


in dispute between States, where there has been neither a continuous assertion of a 
claim of right on one side, nor an acquiescence therein on other, held insufficient to 


establish Oklahoma’s claim to territory by prescription —Oklahoma v. Texas (United 
States Supreme Court.)—Index Page 2724, Col. 1. . 


TOWAGE: Colliding with Bridge: Excessive Speed Through Draw. 
WHERE injuries to tow were caused by faulty seamanship of tug in towing barges 


through draw under speed of “one bell and a jingle,” or half speed and some- 


thing more, decree dismissing libel of tug against owner of barge and bridge 
affirmed.—Tice Towing Line v. O’Boyle (Circuit Court of Appeals, 3rd Circuit.) — 


Index Page 2725, Col. 2. 
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PATENTS: Combination Patent: Infringement. 


ATENT No. 1345870, issued to Nash and Alexander on July 6, 1920, for improve- 
ments relating to fiuid-pressure measuring instruments, a combination patent, in 


view of prior art, and inference that it did not contemplate any such device as the 
commercial one in evidence, held not infringed by device which took a vent-pipe 
from prior art, where it did not function well, and placed it in its own different 
combination where it does function satisfactorily, thus following references as 
closely as it followed plaintiff, infringement being precluded by narrowness of field 
open to invention.—Atomatic Appliance Co. v. McNiece Motor Co. (District Court, 
Eastern District of Missouri.)—Index Page 2725, Col. 2. 


highly improbable that the inventors ever 
contemplated a compact commercial de- 
vice similar to that in evidence. 
The precise device illustrated and de- 
scribed by plaintiff’s patent would have 
been utterly and wholly useless and im- 
practicable in a gauge for measuring the 
depth of gasoline in the fuel-tank of an 
automobile; which is, and must continue 
to be, the chief field of use for such an 
instrument, necessity no longer existing 
for the determination of the amount of 
beer in a tank, or whisky in a barrel. 
Defendant’s accused device has the vent- 
pipe, e, of plaintiff’s paper patent, which 


pipe, however, is positioned much lower | 


in the bell than was plaintiff’s. Defend- 
ant also uses a bell with two compart- 
ments, separated by a metal plate, the 
top surface of which, save for a film of 
the liquid to be measured, is in contact 
with the lower end of the vent-pipe, e. 
The effect of this arrangement is such, 
defendant contends, as that air is ad- 
mitted, or can be blown, into the air- 
chamber, and gasoline can escape there 
through, but air cannot escape, on ac- 
count of surface tension, which always 
seals the end of the vent-pipe to the plate 
with a film of gasoline; at least, while 
the device is in actual operation. Of 
course, when the device is placed initially 
in the gasoline tank, or when the latter is 
filled, after being entirely empty, excess 
air would probably escape through de- 
fendant’s vent-pipe. 

It wil lbe noted that the prior art is old 
and voluminous, and so plaintiff is to be 
restricted narrowly to its claim for a 
combination patent. 


Air Line and Cock Used 


For Identical Purposes 
The French patent above mentioned, as 
well as the patent to Parks, uses the air- 
line and three-way cocks for the identical 
purpose that the pipe, e, of defendant is 
used. I am not able to see that such use 
is not a fair equivalent for defendant’s 
vent-pipe. Also, to any ordinary me- 
chanic familiar with the French patent, 
with the Murphy vent-pipe, and the three- 
way cock of Parks, the vent-pipe of de- 
fendant would readily occur. 
It seems to me that the vent-pipe of 
Murphy, though lacking largely in value 
as he uses it, would yet function perfectly 
if transplanted to the commercial device 
of defendant, or to either the patent or 
commercial device of plaintiff. Precisely 
the same result and function are obtained 
by the French patent of Societe Willecq, 
Regnault & Company, by the use of the 
air-line, as a vent-pipe, when necessary. 
I am unable to see that a part of the 
air-line, wher converted into a vent-pipe 








Patent Suits Filed 


NOTICE of filing in any court of 
the United States of actions, 
suits or proceedings arising under 
the patent laws, as required by R. 
S. Sec. 4921, as amended Feb. 18, 
1922, c. 58, Sec. 8, 42 Stat. 392; 
Comp. St. Sec. 9467, appear in this 
column currently. The number at 
beginning of each paragraph indi- 
cates number of patent involved. 
Abbreviations: D.C. N. D. (S. D., 
E. D., W. D.)—District Court, 
Northern Division); C. C. A.—Cir- 
cuit Court of Appeals; Ct. Clms.— 
U. S. Court of Claims. See United 
States Daily Law Digest for court 
decisions in patent cases. 


1068447, (See 1050292). 

1142361, G. Ornstein, process of anti- 
septicizing water, suit filed August 28, 
1926, D. C., W. D. Wash. (N. Div.), 


where necessary, and which when so con- 
verted at will, does the idential work of a 
vent-tube and thus becomes such pro hac 
vice, is not an equivalent, or, if it is not 
an equivalent then it is a change which 
will inevitably suggest itself to a skilled 
mechanic familiar with the prior art. 

I conclude that the prior art, the nar- 
rowness with which plaintiff’s description 
and claim must be construed, and the 
rather plain inference that plaintiff did 
not, in its patent, contemplate any such 
device as the commercial one in evidence, 
wararnt a finding that defendant has not 
infringed. 

It has taken the vent-pipe of Murphy, 
where it did not function well, and has 
placed it in its own different combination 
where it does function satisfactorily. It 
has followed Murphy and Willocq, Reg- 
nault & Company equally as closely as it 
has followed plaintiff, and the narrowness 
of the field open to invention precludes 
infringement. 

It is probable that I should not initially 
have taken this view, but I am con- 
strained to do so on account of the recent 
decision of the Court of Appeals for the 
Righth Circuit, in the case of Johnson 
Automobile Lock Company v. Noser In- 
stant Auto Lock Company. 

In the light of this view, no necessity 
exists to pass on the alleged invalidity of 
plaintiff’s patent. A decree for defendant 
may be submitted accordingly. 

August 2, 1926, 
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Foreclosure 


Of Mortgages 


Foreclosure of Lien 


Of Hotel in Florida 
Authorized by Court 


Decision Reached Over Pro- 
test of Trustee in Bank- 
ruptcy Alleging De- 
fect in Trust. 


IN MATTER OF SOUTHERN FLORIDA REALTY 
CORPORATION, BANKRUPT; DISTRICT 
CourT, SOUTHERN DISTRICT, FLORIDA; 
No. 3012. 

Leave to file a bill to foreclose a lien 
upon property of the bankrupt corpora- 
tion was granted in this case over the 
objection of the trustee in bankruptcy. 

Edwin T. Osteen, of West Palm Beach, 
Fla., appeared as solicitor for bankrupt. 
Kay, Adams, Ragland & Kurs, of Jack- 
sonville, Fla., solicitors for Ralph D. 
Kaufman, as trustee, petitioner. Call, 
District Judge. 

The full text of the opinion follows: 

This cause comes on for a_ hearing 
upon the petition of Ralph D. Kaufman, 
as trustee, in a deed of trust securing 
an issue of bonds outstanding, aggregat- 
ing $4,200,000 and drawing interest at 
6% per cent, for leave to file his bill in 
this court to foreclose his lien. Objec- 
tions were filed by the trustees in bank- 
rutpcy, appointed at the meeting of 
creditors. 

Defect in Trust Alleged. 


The secured debts approximate $5,000,- 
000, and the unsecured debts approxi- 
mate another million. The trustees claim 
that the cost of the hotel and buildings 
upon the land of the bankrupt was more 
than the bonds secured by the deed of 
trust; the furnishing cost is in addition 
to the cost of the buildings and approach 
the million mark. In addition is the 
value of the land upon which the build- 
ings stand. The main building is a high- 
class winter hotel. 

While the bankruptcy court will take 
the proper measures to protect the in- 
terest of the unsecured creditors of the 
bankrupt, yet the lien holder is also en- 
titled to have his interests equally pro- 
tected. In the present case the interest 
charges upon the secured debt will be 
approximately a quarter of a million dol- 
lars a year and interest on the unsecured 
debts, also a large amount. 


Under the circumstances of this case, 
is this court justified on the facts ap- 
pearing in the petition and objection by 
the trustees, in withholding permission 
to file the bill? I think not. 


Litigation Possible. 


It is true the trustees intimate in the 
objections filed that there is some defect 
in the deed of trust or amount of bonds 
secured thereby. These questions can be 
litigated in the foreclosure suit to which 
the trustees will be necessary parties, as 
conveniently and expeditiously as in the 
bankruptcy proceedings. 

If there is any possibility of making 
a sale of the bankrupt estate for suffi- 
cient to pay off the liens and leave a bal- 
ance for the general creditors, this possi- 
bility continues up to the day of sale 
under a foreclosure decree; whereas, if 
leave to file the bill is denied, after the 
lapse of possibly months and accrual of 
interest upon the secured debt, the 
mortgagee would still be obliged to pro- 
ceed as he now petitions for leave to do. 
In the meantime the mortgaged prop- 
erty is subject to deterioration and pos- 
sibly destruction. 

I am constrained, therefore, to grant 
the petition of Ralph D. Kaufman, as 
trustee. It will be so ordered. 

Sept. 29, 1926. 


Doc. 550, Electro Bleaching Gas Co., et 
al v. The City of Seattle. 

1146771. (See 1050292.) 

1201048. (See 902584.) 

1235016, G. H. Deaton, Record calen- 


.dar, appeal filed August 16, 1926, C. C. 


A. (7th Cir.), Doc. 3804, S. B. Willsden, 
et al v. G. H. Deaton. 

1282043. (See 893168.) 

1291897. (See 902584.) 

1305198, 1305199, W. H. Deubener, 
bag, appeal filed August 25, 1926, C. C. 
A. (8th Cir., St. Louis), Doc. 7585, R. 
Brownson & Co., et al v. W. H. Deubener. 

1305199. (See 138051988.) 

1339466, W. O. Lum, Controlling 
means for electric circuits, 1344260, H. 
R. Canfield, Method and means for con- 
trolling electric circuits, suit filed May 
6, 1922, D. C., N. D. Ohio (E. Div.), 
Doc. 728, General Electric Co. v. The 
Cutler Hammer Mfg. Co. Case dismissed 
without prejudice, July 28, 1926. 

1344260. (See 1339466.) 

1351326, C. J. W. Clasen, Railway side 
frame, suit filed September 1, 1926, D. 
C., N. D. Ohio (W. Div.), Doc. E 666, The 
Bettendorf Co. v. Ohio Steel Foundry 
Company. 

1367341, C. C. Abbott, Electric heat- 
ing unit, appeal filed August 30, 1926, 
Cc. C. A. (7th Cir.), Doc. 3815, The Cut- 
ler Hammer Mfg. Co. v. General Elec- 
tric Co. 

1370274. (See 1460939.) 

1377249. (See 902584.) 

1388690. (See 893168.) 

1389067, M. D. Neilson, Undergarment 
for women, suit filed Aug. 30, 1926, D. 
c., S. D. N. Y., Doc. E 38-194, Winget 
Kickernick Co., et al v. The McCall Co. 
Same, suit filed Aug. 31, 1926, D. C., 
S. D. N. Y., Doc. E 38-197, Winget 
Kickernick Co., et al v. The Designer 
Publishing Co., Inc. 

1390479. (See 893168). 

1391116. (See 902584). 

1413406. (See 902584). 

1435199, L. V. Blair, Heat insulated 
receptacle, appeal filed Aug. 28, 1926, C. 
Cc. A. (7th Cir.), Doc. 3812, Macomb 
Mfg. Co. v. The Mantle Lamps Co. of 
America. 

1444108. (See 893168). 

1450052, J. W. Gardner compression 
mechanism, appeal filed August 30, 1926, 
Cc. C. A. (7th Cir.), Doe. 3811-3816, Wall 
Pump and Compressor Co. v. Gardiner 
Goevnor Co. 


1452078. (See 902584.) 
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Veterans 


Postmasters 


Procedure Outlined |General Hines Announces Reduction in Number 


For Appointment of 
Guardian to Veteran 


Interests of Bondsmen Safe- 
guarded in Payment of 
Awards of Insurance or 
Compensation. 


Col. George E. Ijams, Assistant Direc- 
tor, Veterans’ Bureau, in charge of the 
service of adjudication, issued two or- 
ders, October 9, relative to payments of 
awards to joint guardians and as to pro- 
cedure in securing the appointment of a 
guardian. ; 

The full text of the order relative to 
payments is as follows: | 

Subject: Awards to Joint Guardians, 
Awards to and Changes of Address of 
Guardians Receiving Payment in Care 
of Bonding Company, Bonding Agent, or 
Other Person by Agreement. 

1. In cases of joint guardianship, all 
awards of insurance or compensation 
payable to incompetent or minor benefi- 
ciaries will be made payable to the guar- 
dians as joint payees. 

2. Cases in which evidence indicates 
that the guardian has entered into agree- 
ment to the effect that payments will 
be made to guardian in care of bonding 
company, bonding agent, or other per- 
son, payment will be made to the guar- 
dian in care of such bonding company, 
bonding agent, or other person at the 
latter’s address. 

3. When a reauest is received for a 
change of address from a guardian re- 
ceiving payment in the class of cases 
covered by Paragraph 2 hereof, no 
change of address will be executed with- 
out the consent of such bonding com- 
pany, bonding agent, or other person. 

4. If the consent of the said bonding 
company, bonding agent, or other person 
for the change of address, does not ac- 
company the guardian’s request, the 
change of address will not be accom- 
plished until such consent is obtained or 
agreement referred to in Paragraph 2 is 
canceled. 

The full text of the 
follows: 

Appointment of Guardians. 

Subject: Procedure to be followed in 
securing the appointment of a guardian, 
committee or other fiduciary for a minor 
or mentally incompetent beneficiary. 

ae In order that the Regional 
Guardianship Officer may supervise, in 
cooperation with the other services of 
the bureau, all bureau activities in his 
region regarding the welfare of minors 
or mental incompetents, it will hereaf- 
ter be necessary, where one or more of 
the following benefits are payable to 
a minor or person mentally incompetent, 
namely; compensation and-insurance, for 
the Claims Examiner, Central or Reg- 
ional Office, to notify the Regional 
Guardianship Officer of the region 
wherein the minor or incompetent re- 
sides, of the necessity for the appoint- 
ment of a fiduciary or the determination 
of a legal custodian, as the case may be, 
and request that such appointinent be 
accomplished as speedily as possible. 

2. The Claims Examiner, Regionai 
Office, shall notify the Regional Guar¢- 
ianship Officer by memorandum, when 
the minor or incompetent resides within 
the regional office area, or by letter 
when the minor or incompetent resides 
in another regional area, advising the 
date of birth of the beneficiary, name and 
address of the parent or nearest next 
of kin of the beneficiary, the name, ad- 
dress and relationship of the person hav- 
ing custody of the beneficiary, if avail. 
able from the records, and the amount of 
the initial payment and monthly pay- 
ments to be made. 

The Claims Examiner, Central Office, 
shall notify the Regional Guardianship 
Officer concerned by addressing a letter 
containing the same information direct 
to the Guardianship Officer. 

3. The case file will be diaried by 
the Claims Examiner to come up for 
attention sufficiently far in the future to 
enable the Guardianship Officer to se- 
cure a certified copy of the letter of ap- 
pointment of the guardian or arrange 
for the determination of a legal custo- 
dian. If action is not then completed, the 
Claims Examiner will maintain proper 
follow-up on the Guardianship Officer. 

It will be the duty of the Guardian- 
ship Officer to secure and furnish the 
Claims Division, Regional Office, or 
Awards Division, Central Office, a cer- 
tified copy of the letter of appointment 
of the guardian, or a certificate show- 
ing the determination of a legal cus- 
todian. The Guardianship Officer wiil 
notify the Claims Division, Regional Of- 
fice, or the Awards Division, Central 
Office, as the case may be, at the earliest 
moment possible, as to whether or not 
there will be a guardian appointed, or 
a determination as to a legal custodian 
in the case. 

The Guardianship Officer will also no- 
tify the above mentioned offices if there 
is to be a delay in the appointment of 
a guardian, the reason for such delay, 
and the probable date of appointment. 

In Insurance Benefits. 

4. In cases involving payment of insur- 
ance benefits, the appointment of a guard- 
ian or other fiduciary is mandatory.Where 
the payment of compensation benefits 
only is involved, the Regional Guardian- 
ship Officer will use descretion in deter- 
mining whether a guardian or a legal cus- 
todian will be recognized. 

The amount of money involved as set 
forth in General Order No. 182-E, “Pay- 
ment of Compensation of Legal Custod- 
ians under the World War Veterans’ Act, 
1924”, will not be the only factor consid- 
ered in the determination of a legal cus- 
todian. The appointment of a guardian 
will be required when such action is 
deemed necessary to protect the interests 
of both the minor or incompetent and the 
Bureau. 

The practicability of the appointment 
of a guardian as well as the depletion of 
the estate by the cost of such appoint- 
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Of Patients of Veterans Bureau in 


Federal Care Given 


To More of Disabled 


Transfers Are Effected 
Government Institutions 


When Possible. 


Brig. Gen. Frank T. Hines, Di- 
rector of the Veterans’ Bureau, in 
an address just delivered before the 
convention of the American Legion, 
announted plans of the Bureau for 
the care of disabled veterans and 
reviewed Bureau activities for the 
last year. The first part of his ad- 
dress, printed in the issue of Oc- 
tober 12, concluded with a_ state- 
ment that the number of psychotic 
patients had shown only a small in- 
crease in the last year. 

Today’s section of the address be- 
gins with a percentage comparison 
of the number of psychotic patients 
to the total under Bureau care for 
the year, as follows: 

The percentage: of these patients of 
the total patients increased from 40 to 
50, while the tuberculosis 
showed a net decrease of 1,200 and a 
decrease in percentage of total from 24 
to 29. 

Patients in contract hospitals de- 
creased by 1,000, and now less than 15 
per cent of all our patients are so hos- 
pitalized. Of these, 70 per cent are in- 
sane. This reduction of contract patients 
the result of the consistent policy 
being pursued of transferring all of the 
bureau beneficiaries whose condition 
permits, from contract hospitals into 
the bureau’s own hospitals whenever 
beds become available, and of the limita- 
tion of admisison to strictly emergency 
cases. 

With the passage of the World War 
Veterans’ Act of 1924. the bureau anti- 
cipated an extra demand upon the hos- 
pital facilities at its disposal. The rec- 
ord peak of 30,750 patients in all hos- 
pitals, experienced in February, 19235, is 
eccounted for, in part, by the hospital- 
ization of veterans suffering from condi- 
tions not attributable to military serv- 
ice. During that fiscal year, there were 
reported some 13,000 admissions of this 
class of cases constituting 17 per cent 
of the total admissions. 

It was expected that a continuously 
increasing number of pctential benefi- 
ciaries under the general provisions of 
Section 202, paragraph 10, would apply 
for hospitalization. With this in mind, 
the medical service had to exercise due 
vigilance in insuring available beds, par- 
ticularly for service-connected cases. 
This expectation was borne out by the 
experience of the past year, and the sit- 
uation has demanded and received unre- 
mitting and close supervision. 

The falling off of of admissions of pa- 
tients with diseases or injuries due to 
military service, to general medical and 
surgical, and to tuberculosis hospitals, 
has made it possible to hospitalize pa- 
tients under Section 202, sub-section 10, 
who were suffering from general medical 
and surgical disorders, or tuberculosis, 
without endangering the emergency mar- 
gin of available beds for service-con- 
nected patients requiring hospitalization 
for the conditions named. 

But the situation was quite different 
in regard to neuro-psychiatric patients. 
There is no rapid turn-over among these 
patients; they require hospitalization for 
extended periods or for life; hence there 
is little, if any, flexibility of bed supply 


patients 


is 


ment will be carefully considered before 
requiring the appointment of a guardian. 

The Regional Guardianship Officer will 
also use descretion, where the appoint- 
ment of a guardian is deemed necessary 
both from the standpoint of the ward as 
well as the Bureau, in advising with the 
court in the selection of the person to 
serve in this capacity. 

5. In cases involving payment of ad- 
justed compensation benefits under the 
World War Adjusted Compensation Act, 
as amended, natural guardians may be 
recognized under certain conditions. The 
determination of whether a _ natural 
guardian or a legal guardian will be rec- 
ognized wiil be made by the Awards Di- 
vision, Adjudication Service, Central Of- 
fice. 

When a satisfactory legal Guardian 
has not already been appointed, and one 
is considered necessary, the Awards Di- 
vision, Adjudication Service, Central 
Office, will notify the guardianship Officer 
Office, will notify the Guardianship Officer 
take such steps as may be necessary to 
secure the appointment of a properly 
qualified legal guardian. He will ad- 
vise with the court in the selection of 
the person to serve in this capacity and 
will furnish the Awards Division, Ad- 
judication Service, Central Office, with 
the necessary evidence of appointment 
qualifications. 

In those cases where the recognition 
of a natural guardian is determined upon, 
the matter will be handled by the Awards 
Division, Adjudication Service, Central 
Office, and not through the Guardianship 
Officer, Regional Office, other than in ex- 
ceptional cases when the request is made 
upon him. As a legal custodian is not 
recognized in adjusted compensation 
cases, the. procedure set forth in General 
Order 182-E is not applicable. 

In those adjusted compensation cases 
where the Regional Guardianship Officer 
has been requested to secure the appoint- 
ment of a legal guardian, the procedure 
contained in paragraph 3 hereof, re!a- 
tive to maintenance of proper follow-up 
by the Awards Division, and the informa- 
tion and material to be furnished by the 
Guardianship Officer, will be followcd. 


6. V. B. Circular No. 301-A is hereby 
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other class of patients which so urgently 
requires prompt hospitalization as this. 
Toward the latter half of the past fis- 
‘ cal year, an average of 25 per cent of the 
total patient population in Bureau hos- 
pitals for the neuro-psychiatric consisted 
of beneficiaries hospitalized under the 
provisions of Section 202 of the act. As 
a result of this, the Bureau found itself 
in a position where a sufficiently large 
emergency supply of available beds for 
service-connected insane patients did not 
obtain. It then became necessary to fix 
the attention of regional managers and 
medical officers in charge of United 
States veterans’ hospitals upon the clear 
necessity for controlling hospital admis- 
sions, transfers and discharges, especially 
as related to claimants and beneficiaries 
suffering from -neuro-psychiatric disor- 
ders. 

The first duty of the Bureau must be 
to veterans suffering from disabilities 
from war service, and it was directed 
that these cases must have preference at 
all times in hospital admissions, and the 
hospitalization of any applicants under 
Section 202, sub-section 10, became con- 
tingent upon the available existing facili- 


nected cases were fully met. ve 
It is to be borne in mind in this con- 


to an insane patient under the general 
hospitalization provisions of the act, the 
patient is not wholly deprived of hos- 
pitalization, inasmuch as he is entitled 
to such hospitalization in a State hos- 
pital as a citizen of his community. The 
Veterans’ Bureau, however, is not un- 
mindful of its duty, so far as facilities 
will permit, to this class of case, and 
it is believed that the program of hos- 
pital construction now under way will 
go far in relieving this acute situation. 

It is of interest to note that the ad- 
missions of patients under the general 
hospitalization provisions of the act, dur- 
ing the past year, have been practically 
doubled over the number for the preced- 
ing year, and that whereas for the fiscal 
year 1925 these admissions constituted 
but 17 per cent of the total admissions, 
for the fiscal year 1926, they constituted 
35 per cent of the total admissions. In 
all, in the past two years, some 37,000 
admissions of this class have been re- 
ported. A year ago these patients in all 
hospitals totaled 3,800, representing 14 
per cent of the patient population; 
whereas, at the present time they total 
5,000 and represent 24 per cent of the 
total patient load. 

Let us now, for a moment, consider 
the development of hospital facilities 
during the past year, and our plans for 
the future. 


Beds Are Increased 


By 500 in Year 

During the fiscal year of 1925 the beds 
in permanent Government-owned struc- 
tures increased by nearly 1,700. Coin- 
cident with this there was a decrease in 
temporary structures of 900 beds, and in 
leased facilities of 800 beds. For neu- 
ropsychiatric cases there was a net in- 
crease, in all Government facilities, of 
approximately 500 beds. Slight de- 
creases were noted in the facilities avail- 
able for the tuberculosis and general 
medical cases. During this period three 
new hospitals were opened for the recep- 
tion of patients, namely: 

The tuberculosis hospital at San *Fer- 
nando, Calif., furnishing 290 beds; the 
neuropsychiatric hospital at Great Lakes, 
Ill., furnishing 325 beds, and the tubercu- 
losis hospital at Aspinwall, Pa., fur- 
nishing 175 beds. There has just been 
completed a new 159-bed tuberculosis 
unit at the National Soldiers’ Home at 
Hot Springs, S. Dak. In addition, the 
Bureau has under construction at the 
present time four major projects, in- 
cluding the neuropsychiatric hospital at 
Northport, Long Island; the general hos- 
pital at Fort Snelling, Minn., and the 
large additions for neuropsychiatric pa- 
tients at Palo Alto, Calif., and North 
Chicago, Il. 

Recently the title to the site donated 
to the Government at Portland, Oreg., 
was found acceptable to the United 
States, and after careful consideration 
the Bureau has recommended acceptance 
of the site donated by the Chamber of 
Commerce at Tucson, Ariz. New hos- 
pitals will be erected on these two sites, 
providing for general, tuberculosis and 
neuropsychiatric patients, at the earliest 
practicable date. Preliminary sketches 
of both these projects have been com- 
pleted, and working drawings are about 
to be commenced. 

At Alexandria, La., we are plan- 
ning the construction of a hospital to 


tures there, but actual operations on this 
site must be held in abeyance pending 
action by the governor and legislature 
of Louisiana, looking toward the trans- 
fer of the site to the United States. 

At Bedford, Mass., the Bureau is en- 
deavoring to establish clear title to the 
property it is to purchase, and as soon 
as this procedure has been completed, 
operations will be immediately com- 
menced, to furnish some 250 additional 
neurospsychiatric beds for New Eng- 
land. The title to the site at Fargo, 
N. D., has ben found acceptable, and 
this property is being purchased for the 
construction there of combined Bu- 
reau hospital and regional office facili- 
ties. It is of interest that the total 
value of these projects now under con- 
struction or being definitely planned, 
represents a potential investment of ap- 
proximately $13,000,000. 

We are now considering what fur- 
ther plans should be presented to Con- 
gress for extending its hospital facili- 
ties. These plans, when perfected, will 
place emphasis upon the need for addi- 
tional neuropsychiatric facilities. There 
seems to be no further occasion for the 
Bureau to consider the construction of 
| facilities for any other class of patients. 
| In general it may be stated that these 
nlans look toward the furnishing 


of 


ties after the needs of the service-con- | 1 we Cl p 
| of the service organizations and this bu- 


nection that where the bureau is not in: 
a position to supply the available bed . 


replace the existing cantonment struc- | 


Contract Hospitals 
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Building to Relieve 
Shortage of Beds 


Space Needed for Insane Men; 
Total of Tubercular Cases 
Declines. 


adequate neuropsychiatric facilities in 
Pennsylvania, to replace the structurally 
unsatisfactory neuropsychiatric hospital 
now in operation in this city, and the 
furnishing of similar facilities in the 
Southwest. 

Furthermore, extensions to existing 
plants appear indicated in the general 
territory of the Northwest, in the East- 
ern Central States, and possibly in the 
Southwest. You may be assured, how- 
ever, that the bureau will consider this 
important question most carefully, and 
in developing whatever program it may 
present to the next Congress, will con- 
sult with your national officers, so that 
recommendations will so far as prac- 
ticable represent the combined opinion 


reau. 


Adjudication Service 
Created in Bureau 


Compensation: For the purpose of 
providing a closer contact between the 
central office and the various regional 
offices in connection with the rating of 
disabilities and the adjudication and 
awarding of benefits under the act, dur- 
ing the past year there was created in 
the central office an adjudication service. 
This change in organization represents 


a further consolidation within the cen- 
tral office of all functions connected with 
the adjudication of claims. 


By placing the functions in connection 
with the rating and granting of benefits 
to injured and deceased ex-service men 
and their dependents under one organi- 
zation, not only has there been a consid- 
erable saving in connection with the 
elimination of overlapping functions, but 
the adjudication of claims for benefits 
granted under the World War Veterans’ 
Act, as amended, has been greatly facili- 
tated. It is believed that under this com- 
pact organization the adjudication of 
claims will be accomplished with a high 
degree of efficiency at a minimum cost 
of administration. 


During the year every effort has been 
made by the Bureau to complete the ap- 
plication of all compensation claims filed 
of the provisions of the act of June 7, 
1924, and to expedite to the greatest pos 
sible degree the adjudication of active 
awards and of new awards on the basis 
of the rating schedule placed in effect last 
January. Through these efforts, in 
which I am sure you will agree that sat- 
isfactory progress has been made, we are 
now for the first time in a position to 
approximate the full effect of the liberal- 
izing provisions in the law made some 
two years ago, and a resume of the cur- 
rent tabulations with respect to compen- 
sation cannot but be of considerable in- 
terest to you at this time. 

There are now active 228,600 disability 
compensation awards on which monthly 
disbursements approximating $10,600,- 
000 are being made, and over 79,000 ac- 
tive death compensations involving a 
monthly disbursement of approximately 
$2,400,000. Since June of 1924 the num- 
ber of active disability awards has in- 
creased in the net more than 49,000, with 
a consequent increase in the value of 
monthly payments exceeding $2,600,000. 

During this same period there has re- 
sulted a material change in the character 
of awards. In line with the Bureau’s 
policy of placing as many awards on a 
permanent basis as possible, the number 
of temporary partial awards has been re- 
duced from 83,300 to 72,900, while perma- 
nent partial awards have about doubled, 
increasing from 57,000 to 106,400, repre- 
senting 46 per cent of the entire active 
disability awards, as opposed to about 32 
per cent two years ago. A marked in- 
crease in the number of permanent and 
total cases is noted, increasing from 16,- 
700 in June of 1924 to more than 28,000 
at the present time. Thirteen per cent of 
active cases are now rated permanent and 
total, and 22 per cent are .rated as total. 

Further analyzing these tabulations 
on disability awards, the effect of the 
new rating schedule of the value of indi- 
vidual awards becomes immediately ap- 
parent. Parenthetically, I might state 
that current figures indicate that 77 per 
cent of all active awards have been re- 
viewed and rerated under the new sched- 
ule, with the net result of increased 
awards being effected in 42 per cent of 
the cases, decreased awards in 19 per 
cent of the cases, and a continuation of 
the existing award in 39 per cent of the 
cases. 7 

Coming back now to the value of 
awards, it is found that over the past 
two years the average monthly value 
of awards has increased $2.38 per case. 
It is significant that during the first 
six months of this calendar year, the 
average value of awards has increased 
by $1.96 per case. This increase can 
be largely attributed to the effect of the 
new rating schedule. At the end of this 
period, the average monthly payment for 
neuro-psychiatric cases was $46.62, for 
the tuberculosis cases $59.37, and for 
general medical and surgical cases $29.32, 
representing an increase per case over 
this period of $3.43 for neuro-psychiatric 
cases, of $3.02 for,general medical and 
surgical cases, and a decrease of about 
$2 a case for tuberculosis cases. 

This decrease in the average payment 
of tuberculosis cases will not, of course, 
continue, for a material increase im the 
average payment will result as soon as 
the procedure for paying arrested 
tuberculosis cases $50 a month has got- 
ten completely under way in the field. 

To be continued in the tssue of 

October 14. 
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CORN CULTIVATION. By C. P. Hartley, Assistant Agronomist, Office of Cereal 


Crops and Diseases, Bureau of Plant Industry, Department of Agriculture: 
as FARMERS’ BULLETIN NUMBER 414, April, 1910: 


CARD I: 


YORN has been and is the main support of the Nation. 


A 


plicity of uses. 
supplied our needs. 


While the increasing needs were easily met by planting more acres, little thought 
Now, as the limit of acres and labor for growing corn is 
approaching and the demand for corn rapidly increasing, more attention is being 
given to increasing the yield per acre, the present average of which is very low. 
Acre yields can be greatly increased by improving the conditions needed at 
different periods of the year by both the seed and the growing crop. Such improved 
conditions as have been determined by the experiences of farmers and by experimen- 
tation are discussed in the following pages. 


was given to acre yields. 


creased. 


Nation. 
CARD II: 


The present study is divided into the following sub-heads: Possibility of doubling 
the present yields: Improvement in the quality of seed planted: Improvement in the 
Some lands too poor to be profitable for corn growing: 
Absorption of Rainfall and Retention of Soil Moisture: 
Improvement in Methods of Cultivation: 
Importance of thorough Early Cultivation: 
Depth and Frequency of Cultivation: Kinds of Cultivaters. 
field is described that has not averaged less than 100 bushels of corn per acre for 12 
consecutive years, the banner year yielding 130 bushels per acre. 


Condition of the Soil: 
washing and prevention: 
Fertilizers and Crop Rotation: 


ing: Depth of Plowing: Planting: 


METAL-MINE ACCIDENTS IN THE UNITED STATES DURING THE CALEN- 
By William W. Adams: 
partment of Commerce, as Bulletin Number 264 (98 pages): 


DAR YEAR 1924. 


copy. 


ACCIDENTS at mines producing metals and nonmetallic minerals (except fuels) 

in the United States in the calendar year 1924 resulted in 418 deaths and 33,118 
nonfatal “lost-time” accidents, according to returns from operating companies to the 
Bureau of Mines, Department ofsCommerce. 
ables an employe beyond the day on which the accident occurred. The fatality rate, 
3.51 per 1,000 300-day employes, was 0.50 per 1,000 higher than the rate for the pre- 
vious year, mainly because of the loss of 41 lives in the Milford mine flood in Minne- 
sota on February 5, 1924. The nonfatal injury rate, 278 per 1,000 employes, was not 
materially different from the rate of 275 for the previous year. 
for the industry as a whole has shown a downward trend since 1911, the first year 
for which figures are available. In that year the death rate was 4.45; it was reduced 
0 3.89 by 1915 and showed an average of 4.01 for the five-year period 1911-1915. 
For the next five years, 1916-1920, the average rate was 3.70, representing a reduc- 
During the full 10-year period, 1911-1920, the average death rate 
was 3.85. Thus the rate for 1924, while higher than the rates for 1925 and 1921 and 
only slightly below that for 1922, which included the Argonaut mine disaster in 
California, will nevertheless prove to be a contributor toward what promises to be a 
further decline in the death rate during the current half-decade 1921-1925. 


tion of 8 per cent. 


MONTHL¥ SUMMARY OF FOREIGN COMMERCE OF THE UNITED STATES: 
Issued by the Bureau of Forest and Domestic Commerce, 
Figures for June, 1926, and for 12 months ending 


1926. 
Commerce: 


Part II: June, 
Department of 


June, 1926, are corrected to August 10, 1926, and are subject to revision. 
per year; single copics, Part I, 10 cents: Part II, 5 cents each. 


schiption, $1.25 


TOTAL Exports for June, 1926, $338,419,000.00: 
Total Exports for 12 Months ending June, 1926, $4,754,058,000.00: for 12 Months 
ending June, 1925, $4,864,581,000.00. Total Imports for June, 1926, $336,980,000.00: 
Total Imports for 12 Months ending June, 1926, 
$4,466,614,000.00: for 12 Months ending June, 1925, $3,824,128,000.00. 


for June, 1925, $325,216,000.000. 


Navy Orders 


{ Chewink; to command U. S. S. S-46. 


Orders issued to Naval officers under 
date of October 8, 1926: 

Comdr. Clarence M. Hinkamp, det. Rec. 
Ship, San Francisco; to command U. S. S. 
Kennedy. 

Lieut. Comdr. Ralph E. Dennett, det. Of- 
fice, Naval Operations, Navy Dept.; to 
temp. duty Nav. Air Sta., Pensacola, Fla. 

Lieut. Comdr. Ole O. Hagan, ret., re- 
lieved all active duty; to home. 

Lieut. Arhtur D. Ayrault, jr., det. U. S. 
S. Selfridge; to U. S. S. Mayflower. 

Lieut. Moses B. Byington, jr., det. Office 
Judge Adv. General, Navy Dept.; to Naval 
Forces, Europe, thence to duty U. S. S. 
Scorpion. 

Lieut. John G. Crawford, to duty in con- 
nection f. o. U. S. S. V-4. 

Lieut. Geslie E. Gehres, det. Navy Yard, 
Pearl Harbor, T. H.; to 11th Nav. Dist. 

Lieut. Ray E. Farnsworth (D. C.), det. 
Navy Yard, Puget Sound, Wash.; to U. S. 
S. Nevada. 

Lieut. Newton R. George, det. Nav. Trng. 
Sta., Nav. Oper Base, Hampton Rds., Va.; 
to U. S. S. Henderson. 

Lieut. Hance ©. Hamilton, 
Yard, Washington, D. C.; 
Puget Sound, Wash. 

Lieut. Allen R. McCann, 


det. 
to Rec. 


Navy 
Ship, 


det. U. S. S. 


Army Orders 


The Department of War has issued Spe- 
cial Orders No. 240 to Army personnel as 
follows: 

Promotions. 

The promotion of each of the following- 
nemed officers is announced: 

Corps of Engineers—-Stanley Lonzo Scott 
from Captain to Major, effective Sept. 22, 
1926; Tattnall Daniell Simkins from Cap- 
tain to Major, effective Sept. 22, 1926. 

Ordnance Department William Innes 
Wilson from First Lieutenant to Captain, 
effective Sept. 14, 1926. 

Field Artillery—William Roscoe Wood- 
ward from Captain to Major, effective Sept. 
19, 1926; Henry Crampton Jones from Cap- 
tain to Major. effective Sept. 25. 1926; 
Harold Allum Cooney from First Lieuten- 
ant to Captain, effective Sept. 19, 1926; 
Miles Andrew Cowles from First Lieuten- 
ant to Captain. effective Sept. 19, 1926; 
Lauren Blakely Hitchcock from Second Lieu- 
tenant to First Lieutenant, effective Sept. 
19, 1926. 

Coast Artillery—-Walter Williamson Mer- 
rill, from Major to Lieutenant Colonel, ef- 
fective Aug. 21, 1926. 

infantry—-John Ernest Morris from Lieu- 
tenant Colonel to Colonel, effective Sept. 19, 
1926; Paul Corbin Galleher from Lieuten- 
ant Colonel to Colonel, effective Sept. 22, 
1926; Henry Anson Barber, jr., from First 
Lieutenant to Captain. effective Sept. 9. 
1926; Alam Sydney Rush from Second Lieu- 
tenant to First Lieutenant, effective Sept. 
10, 1926; Thomas Archer Bottomley from 
Second Lieutenant to First Lieutenant, ef- 
fective Sept. 19, 1926. 

Chanlains—Wallace Hubbard Watts from 
Captain to Major, effective Sept. 23, 1926. 

Maior Simkins will remain at his pres- 
ent dutics until such time as wili enable 
aim to comply with orders heretofore is- 


the Union, it exceeds any other crop in acreage, production, value, and multi- 
By its wide adaptation and natural productiveness it has abundantly 


It can easily be very much increased. 
where one grew before reap a greater profit and are great benefactors of the 
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Lieut. Warwick M. Tinsley, det. Nav. Re- 
search Lab., Bellevue, D. C.; to U. S. S. 
S-49. 

Lieut. (j.g.) 
from all duty; 
October 18, 1926. 

Ensign Albert N. Perkins, orders Aug. 

21, 1926, modified; to Nav. Air Sta., Pensa- 
cola, Fla. 
. Lieut. Joseph J. Kaveney (M. C.), un- 
completed portion orders Aug, 31, 1926, to 
Navy Retg. Sta., St. Louis, Mo., revoked; 
to duty Naval Academy, Annapolis, Md. 

Lieut. (jg.) Emerson G. Hangen (Ch. C.), 
det. U. S. S. Savannah; to temp. duty Navy 
Yard, Mare Island, Calif. 

Lieut. Roland G: Mayer 
Nav. Air Sta., Lakehurst, N. 
Los Angeles. 

Ch. Gun. Lloyd M. Harmon, det. U. S. 
Seagull; to U. S. S. MeDermut. 

Gun. Jacob R. Bossong, orders 
1926, modified; to U. S. S. 

El. Corliss D. Keller, det. Navy Yard, 
Washhington, D. C.; to U. S. S. Vestal. 

Ch. Pharm. Clarence J. Owen, det. Nav. 
Hosp., Norfolk, Va.; to U. S. S. Relief. 

Note: Ch. Carp. Josiah Edwin Keen, U. 
S. N., retired, died Oct. 2, 1926, Portsmouth, 
New Hampshire. 


det. 
resignation accepted 


James S. MacKinnon, 
to 


a 


(C. wc: i; det. 


d.; to U.S. 8, 
Ss. 


) Oct. 
Cincinnati. 
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sued. The other officers will remain at the 
present duties: 
Medical Corps. 

Johnson, First Lieut. Don (Reserve), 
from Walter Reed General Hospital, 
WashingtonaD. C., to Salt Lake City, Utah, 
where he will stand relieved from further 
duty. 

_ Air Corps. 

Schahacker, First Lieut. 
from Brooks Field, Tex., 
Artillery, Fort Eustis, Va. 

Gibson, Second Lieut. Richard W., Air 
Corps Advanced Flying School. Kelly Field, 
Tex., will report to commgnding officer, 
Kelly Field, Tex. * 

Quartermaster Corps. 

Walters, Capt. Rufus, from Nogales, 
Ariz., to quartermaster intermediate depot, 
Philadelphia, Pa. 

Field Artillery. 

The following officers from Second Field 
Artillery, Fort Bragg, N. C., to organiza- 
tion indicated after their names: 

Second Lieut. Ernest V. Holmes, to 17th 
Field Artillery; Second Lieut. Raymond K. 
Quekemeyer, to Fifth Field Artillery, and 
Second Lieut. Littleton A. Roberts, to 
Fifth Field Artillery. 

Infantry. 

Fox, Capt. Alonzo P., from Fort Hayes, 
Ohio, to Camp Stepher D. Little, Nogales, 
Arizona. 


Clarence H., 
to dist Coast 


Retirements. 

Bailey, First Sgt. William 
Fort Meade, S. D. 

Palmer, First Sgt. Edward M., detached 
enlisted men’s list, University of Kanszs, 
Lawrence, Kans. 

Murphy, Master Sgt. George E., Medical 
Depot, Fort Banks, Mass. 

Ferguson, Master Sgt. George 
nance, Fort Niagara, N. Y. 

York. First Sgt. Fealin, 
Clark. Tex. 


J., Cavalry, 


W., Fi- 


Cavalry, Fort 
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| Parcels for Mexico 
To Show Charges in 
Centavos and Pesos 


Attention of Senders Called 
to Instructions Govern- 


ing C. O. D. 


R. S. Regar, Third Assistant Post- 
master General, has again issued a warn- 
ing to firms and individuals sending col 
lect-on-delivery parcels to Mexico. 

According to Mr. Regar, the amoun 
to be collected on such parcels should 
be expressed in the money of the coun- 
try of destination, and charges on par- 
cels addressed to Mexico “must be shown| 
in only pesos and centavos and not in 
dollars and cents on the parcel itsel 
when there is room therefor.” 

Senders Are Notified. 

The full text of Mr. Regar’s announce- 
ment follows: 

It has been brought to the attemion 


of the Department that frequently C. O, 
D. parcels addressed for delivery in Mex- 
ico are being dispatched to that office 
with the charges to be collected ogg de- 
livery indorsed on the parcel or tag in 
either American money or both Ameri- 
can and Mexican money. 


The attention of all postmasters is in- 
vited again to paragraph 24 (b) of the 
Instructions governing the C. O. D. serv- 
ice with Mexico which were published in 
the August, 1925, Postal Guide, to the 
effect that the amount to be collected on 
delivery shall invariably be expressed in 
the money of the country of destination 
of the article, and that charges on par- 
cels addressed to Mexico must be shown 
in only pesos and centavos and not in 
dollars and cents on the parcel itself 
when there is room therfeor. 


The Department assumes that firms 
and individuals who have occasion to 
make collect-on-delivery shipments to 
Mexico will keep closely informed as to 
the current rates of exchange so that 
they will be able at all times to enter 
on the parcels the amounts of pesos and 
centavos which they desire to have col- 
lected from the addressees. 


Fund for Nurse Hire 
Is Allowed Veterans 


Director Hines Decides Extra 
Payments Are Authorized. 
on Proper Review. 


Director Frank T. Hines of the Vet- 
erans’ Bureau has just made public a 
decision covering the allowance awargg 
a disabled veteran for the services of a 
nurse. The director’s ruling indicated 
such allowances may be awarded, sub- 
ject to review, as an “additional allow- 
ance.” The text of the ruling follows: 

“Question presented: Is additional al- 
lowance payable for a nurse subject to 
the provisions of Section 205, World War 
Veterans’ Act, 1924? 

“Comment: By decision of August 
21, 1926, the Comptroller General of the 
United States in ruling upon the above 
question held: “The authority to pay 
this ‘additional sum’ is based on the 
physical or mental disability of the bene- 
ficiary, as is the payment of eompen- 
sation proper. The period same is pay- 
able is not fixed in the provision, but 
is intended to be coextensive with the 


condition requiring the nurse or attend- 
ant. ‘ 


’ 


“Review” Held Necessary. 

“A ‘review’ to determine whether this 
condition did or did not exist would be 
necessary, and if upon review of an 
award there is found upon facts then 
disclosed to be such a condition as not 
to require a nurse or attendant, there 
would be as much reason for applying 
Section 205 in fixing the effective date 
of any reduction or discontinuance in 
the amount of the ‘additional sum’ f 
a nurse or attendant, as there would 
be in fixing the effective date of the re- 
duction or discontinuance in the rate of 
the compensation proper. Therefore, 
Section 205 of the statute would be fgr 
application.” ‘ 

“Held: Additional allowance for a 
nurse is subject to the provisions of 
Section 205, World War Veterans’ Act, 
1924. (Comptroller’s Decision, August 
21, 1926, and opinion of the General Coun- 
sel, December 20, 1924—C, 317330). 

“The foregoing decision is hereby 
promulgated for observance by all offi- 
cials and employes of the United States 
Veterans’ Bureau.” 

Section Cited is Quoted. 

Section 205 of the World War Vet- 
erans’ Act, cited in the decision, is as 
follows: 

“Upon its own motion or upon appli- 
cation the bureau may at any time re- 
view an award and, in accordance with 
the facts found upon such review, may 
end, diminish or increase the compen- 
sation previously awarded, or, if com- 
pensation is increased, or if compensa- 
tion has been refused, reduced or dis- 
continued, may (subject to the provi- 
sions of Section 210 hereof) award com- 
pensation in proportion to the degree of 
disability sustained as of the date such 
degree of disability began, but not earlier 
than the date of discharge or resigna- 
tion. Except in cases of fraud par- 
ticipated in by the beneficiary, no re- 
duction in compensation shall be mad 
retroactive, and no reduction or discon? 
tinuance of compensation shall be e 
fective until the 1st day of the this 
calendar month next succeeding that 1 
which such reduction or discontinuance 
is determined.” 
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Corporations 


Motions Are Filed 


In Supreme Court 


On Eighteen Cases 


Action Over War Insurance 
Dismissed; Railway Com- 
pany Abandons Two Pleas 
for Writs. 


The following motions were made on 
October 11 in cases before the Supreme 
Court of the United States: 

No. 25. Delia Salzer, plaintiff in er- 
ror, v. The United States of America, 
Trseaury Department, Bureau of War 
Risk Insurance. In error to and on pe- 
tition for writ of certiorari to the 
United States Circuit Court of Appeals 
for the Second Circuit. Writ of error 
and petition for writ of certiorari dis- 
missed per stipulation of counsel on mo- 

_ tion of Mr. Solicitor General Mitchell 
in that behalf. 

No. 642. Ingram-Day Lumber Com- 
pany, petitioner, v. Sydney C. McLouth, 
revised against the American Loan and 
Trust Company, . Administrator, etc. 
Leave granted to file brief on behalf of 
te United States in opposition to the 
petitioner for writ of certiorari on or be- 
fore Friday next on motion of Mr. 
Solicitor General Mitchell in that be- 
hae. 

Railway Cases Dismissed. 


No. 381. International-Great North- 
ern Railroad Company et al., petitioners, 
v. the Texas Company. On petition for 

‘writ of certiorari to the United States 
Circuit Court of Appeals for the Fifth 
Circuit. Petition for writ of certiorari 

“ dismised on motion of Mr. Richard W. 


Wilmer in behalf of Mr. Sam Streetman | 
and Mr. Samuel B. Dabney for the pe- | 


titioner. 


No. 483. International-Great North- 


ern Railroad Company et al., petitioners, | 


v. the Texas Company. On petition for 
writ of certiorari to the Court of Ap- 
peals for the Third Supreme Judicial 
District of the State of Texas. Petition 
for writ of certiorari dismissed on motion 
of Mr. Richard W. Wilmer in behalf of 
Mr. Sam Streetman and Mr. Samuel 
Dabney for the petitioners. 


No. 217. Public Utilities Commission | 


of Rhode Island et al., petitioners, v. 
Attleboro Steam and Electric Company. 
Leave granted to file brief of the South- 
ern Sierras Power Company as amicus 
curiae on motion of Mr. Charles F. Con- 
saul in that behalf. 

No. 643. William C. Amos, petitioner, 

-v. the United States of America. Motion 
fer leave to print certain portions of 
the record, or in the alternative, for leave 
to proceed in forma pauperis, submitted 
‘by Mr. Albert Rae Williams, in behalf of 
Mr. Walter S. Hilborn for the petitioner. 

No. 31. The Village of Euclid, Ohio, 
et al., appellant, v. Amber Realty Com- 
pany. Leave granted to file brief of the 
National Conference of City Planning et 
al., as amici curiae on motion of Mr. Al- 
eed Beitman in that behalf. 

No. 26. Reba Fenwich, plaintiff in 
error, v. Orel J. Myers, Prosecuting At- 
torney, Drake County, Ohio. Passed on 
motion of Mr. Charles S. Moore in behalf 
of counsel. 

No. 589. Missouri-Kansas-Texas Rail- 
road Company of Texas, petitioner, v. 
The United States. Petition for a writ 
of certiorari to the Court of Claims sub- 
mitted by Mr. F. W. Clements and Mr. 
Lawrence H. Cake for the petitioner, and 
by Mr. Solicitor General Mitchell, Mr. 
Assistant Attorney General Galloway, 

> Mr. Gardiner P. Lloyd and Mr. Louis R. 
Mehlinger for the respondent. 
Shipping Board Asks Writ. 

No. 617. United States Shipping Board 
Emergency Fleet Corporation, petitioner, 
v. Rosenberg Brothers and Company. 
Petition for a writ of certiorari to the 
United States Circuit Court of Appeals 
for the Ninth Circuit submitted by Mr. 

- Solicitor General Mitchell, Mr. J. Frank 

| Staley, Mr. Arthur M. Boal, Mr. Frede- 
rick R. Conway and Mr. Ira §. Lillick for 
the petitioner, and by Mr. J. M. Mannon, 
Jr., and Mr. Farnum P. Griffith for the 
respondent. 


No. 618. United States Shipping Board 
Emergency Fleet Corporation, petitioner, 
v. California Wine Association. Peti- 

ion for a writ of certiorari to the United 
States Circuit Court of Appeals for the 
Ninth Circuit submitted by Mr. Solicitor 
’ General Mitchell, Mr. J. Frank Staley, 
Mr. Arthur M. Boal, Mr. Frederick R. 

Jonway and Mr. Ira S. Lillick for the 
Te ditioner, and by Mr. J. M. Mannon, Jr., 
.and Mr. Farnum P. Griffith for the re- 
* spondent. 

No. 619. United States Shipping Board 
Emergency Fleet Corporation, petitioner 
v. S. L. Jones and Company. Petition 
for a writ of certiorari to the United 
States Circuit Court of Appeals for the 
Ninth Circuit submitted by Mr. Solicitor 

- General Mitchell, Mr. J. Frank Staley, 
Mr. Arthur M. Boal, Mr. Frederick R. 
Conway and Mr. Ira Lillick for the peti- 
tioner, and by Mr. J. M. Mannon, Jr., 
and Mr. Farnum P. Griffith for the re- 

' spondent. 

No. 622. Alexander Ackerson, peti- 
tioner, v. The United States of America. 
Petition for a writ of certiorari to 

“the United States Circuit Court of Ap- 
‘peals for the Second Circuit submitted 
by Mr. Alexander Ackerson pro se. 

No. 632..Paul M. Ashbaugh, petitioner, 

v. The United States of America. Peti- 
tion for a writ of certiorari to the United 
States Circuit Court of Appeals for the 
Sixth Circuit submitted by Mr. J. W. 
‘Barry and Mr. Paul M. Ashbaugh for 
the ‘petitioner, and by Mr. Solicitor Gen- 
eral Mitchell, Mr. Assistant Attorney 
General Luhring and Mr. Harry S. 

“Ridgely for the respondent. 


No. 636. Paradon Engineering Com- | 


@ pany, Inc., petitioner, v. Electro Bleach- 

ing Gas Company et al. Petition for a 
_‘writ of certiorari to the United States 
ASircuit Court of Appeals for the Second 


Circuit submitted by Mr. F.’P. Warfield | 

















er, and by Mr. Drury W. Cooper and Mr. 
Loren N. Wood for the respondents. 

No. 640. Addison Miller, Security Stor- 
age Company et al., petitioners, v. City 
of St. Paul. Petition for a writ of cer- 
tiorari to the Supreme Court of the State 
of Minnesota submitted by Mr. W. B. 
Douglas for the petitioners, and by Mr. 
Morton Barrows, Mr. Authur A. Stewart 
and Mr. Eugene M. O’Neill for the re- 
spondent. 

No. 642. Ingram-Day Lumber Com- 
pany, petitioner, v. Sydney C. McLouth, 
Revived against The American Loan 
and Trust Company, Administrator of 
the Estate of Sydney C. McLouth, de- 
ceased. Petition for a writ of certiorari 
to the United States Circuit Court of Ap- 
peals for the Sixth Circuit submitted by 
Mr. George L. Canfield, Mr. W. A. White, 
and Mr. Sydney T. Miller for the peti- 
tioner. 

No. 648. William C. Amos, petitioner, 
v. The United States of America. Peti- 
tion for a writ of certiorari to the United 
States Circuit Court of Appeals for the 
Second Circuit submitted by Mr. Walter 
S. Hilborn for the petitioner, and by Mr. 
Solicitor General Mitchell, Mr. Assistant 


Attorney General Luhring and Mr. Harry 
S. Ridgely for the respondent. A 


Insurance Validity 
Will Be Given Test 


Asto Rum Runners 


Supreme Court to Decide if 
Policy Against Seizure 
of Automobile Can 


Be Issued. 


The validity of insurance, whereby the 
vendor of an automobile under a condi- 
tional sale contract may protect his in- 
terest against confiscation of said auto- 
mobile by the Government in case it is 
used to transport liquor, will be decided 
by the Supreme Court of the United 
States in the case of Will Moore, Insur- 
ance Commissioner of the State of Ore- 
gon, appellant, v. Fidelity and Deposit 
Company of Maryland, Hartford Acci- 
dent and Indemnity Company and Na- 
tional Surety Company, No. 185, Oc- 


| tober term, 1926; No. 635, October term, 


1925. 


The case was heard by the court Octo- 
ber 12, 1926. It is on appeal from the 
District Court of the United States for 
the District of Oregon. Miss Grace E. 
Smith argued for the appellant, and 
Franklin T. Griffith and John S. Coke for 
the appellees. 

History of Case Given. 

The appellees are foreign corporations 
licensed to do business in Oregon. In 
1921 the then Insurance Commissioner 
of Oregon issued to appellees his certifi- 


cate of approval and authorization of | 


the automobile confiscation coverage de- 
scribed above. In 1923 the present Com- 
missioner attempted to cancel the license 
issued by his predecessor. 

A complaint was filed in the District 
Court and after various motions a de- 
cree was rendered for the companies. 


The insurance companies claim the 
policy to be legitimate, and that the 
Commissioner’s action was arbitrary, 
and amounted to taking property with- 
out due process of law. They liken the 
insurance to theft and embezzlement in- 
surance. They also contest the jurisdic- 
tion of the Supreme Court. 

The appellant contends that the con- 
fiseation coverage is void as_ being 
against public policy, in that it will be 
a shield to enable bootleggers to ply 
their trade without the fear of loss. The 
policy being void, the appellant contends 
that he can revoke the license issued by 
his predecessor in office. 


Legality of Zoning 
Ordinance at Issue 


Village in Ohio Asks Supreme 
Court to Set Aside Order 
Restraining Enforcement. 


Validity of municipal zoning ordi- 
nances has been questioned in the case be- 
fore the Supreme Court of the United 
States of The Village of Euclid, Ohio, 
and Harry W. Stein, Inspector of Build- 
ings for the Village of Euclid, appellants 
v. the Ambler Realty Company, ap- 
pellee, No. 31. The case is on appeal 
from the District Court of the United 


States for the Northern District of Ohio. 
James Metzenbaum argued for the ap- | 


pellants, and Newton D. Baker for the 
appellees, on the hearing before the 
court on October 12. The facts as pre- 
sented to the court were as follows: 


The Village of Euclid passed a muni- 
cipal zoning ordinance, whereby land 
owned by the Ambler Realty Company 
was restricted from any use other than 
dwellings. The company had intended 
an industrial development of their land. 
Without attempting to obtain an amend- 
ment or modification of the ordinance, 
the company obtained an 
against enforcement of all parts of the 
ordinance. 
peal to have the injunction set aside. 

The contention of the village is that 
the ordinance is well within the police 
powers, and is a reasonable regulation 
of property to provide for the well- 
being of the citizens. It was claimed 


| that as the realty company did not try 
or | 
; amendment, and as the company does 


its remedies, as to modification 
not intend to build presently, it can 
not raise the question of unreasonable- 
ness at this time. 


The realty compan, contended the 


“and Mr. C. A. L. Massie for the petition- | ordinance is unconstitutional in that it 


injunction , 
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Boundary Line Dispute of Texas and Oklahoma 
Is Finally Settled by Decision of Supreme Court 


True 100th Meridian 
Held to Be Beginning 


Justice Sanford Orders, in His 
Finding, That Definite 
Marking Be Made. 


[Continued From Page 10.] 
marked by Jones, Brown and Clark. The 
sole questions, under the issues sub- 
mitted, were whether the erroneous loca- 
tion of the meridian on Melish’s map was 
controlling, and, if not, whether the 
boundary line followed the North or 
South Fork to the intersection with the 
true meridian. No issue was submitted 
as to whether, if the South Fork were to 
be followed, the Jones, Brown and Clark 
line was to be taken as establishing the 
exact location of the true meridian and 
fixing the western boundary of the tract 
in dispute. And while it was said in the 
opinion, arguendo, in disposing of the 
first issue, that Texas had recognized the 
true meridian to be as located by the 
United States, and the two governments 
had declared, by official action, that it 
was located on the line marking the east- 
ern boundary of four of the counties 
established by Texas in 1876, the proof 
leaving no doubt that the true meridian 
was immedjately east of these counties— 
this was said, not as a determination of 
the exact location of the true meridian 
for the purpose of a precise adjudica- 
tion, but merely as one of the reasons 
leading ‘to the general conclusion that 
under the treaty of 1819 the boundary 
was intended to follow, as the parties 
had recognized, the line of the true 
meridian and not the location laid down 
on Melish’s map. This is emphasized 
and made clear by the terms of the de- 
cree, which merely adjudged, in general 
terms, that the land lying east of the 
meridian and between the two forks was 
not the property of Texas, but within the 
exclusive jurisdiction of the United 
States; and neither adjudged that the 
true meridian followed the Jones, Brown 
and Clark line nor otherwise fixed its 
precise location. 


Effect Not to Be Settled 
By Isolated Passages 


The effect of a decre as an adjudica- 
tion.conclusive upon the parties, is not 
to be determined by isolated passages in 
the opinion considering the rights of the 
parties, but upon an examination of the 
issues made and intended to be submitted, 
and which it was intended to decide. 
Vicksburg v. Henson, 231 U. S. 259, 272, 
273; United Shoe Mach. Co. v. United 
States, 258 U. S. 451, 460. 

Thus tested, the effect of the decree in 


| so far as it related to the western boun- 





| res judicata and conclusive upon 
| parties, Oklahoma v. Texas, 256 U. S. 


dary of the tract in dispute, was merely 
that it followed the line of the true me- 
ridian. In other words, the location of 
the boundary along the true meredian 
was left in the same situation under the 
decree as that of the south bank of Red 
River and of the South Fork. Each was 
declared in general terms to be the 
boundary; but the precise location of 
neither was adjudged. It was later held 
by this court that while so much of this 
decree as adjudged that the boundary be- 
tween the territories of the United States 
and Texas followed the south bank of 
Red River and of the South Fork was 
the 


70, 93, it still needed to be determined 


| what constituted the south bank of the 


| river and where along that bank the true 





boundary line was to be located. Okla- 
homa v. Texas, 256 U. S. 602, 608. And 
so, while the decree likewise conclusively 
determined that the boundary line be- 
twene Texas and the territories of the 
United States followed the line of the 
true 100th meridian from its intersection 
with the South Fork of Red River, it 
was, for like reason, not an adjudication 
as to the precise location of the meridian 
line, but left this matter open and un- 
determined. 

This was clearly recognized by the Act 
of Congress of 1901, which recited, not 
only that it had been adjudged by this 
court that the treaty of 1819 “referred 
to the true 100th meridian astronomically 
located,” but that “the true intersection 
of this meridian” with the South Fork 
of Red River had not been fixed either 
by the United States and Texas, acting 
together, or by the decree; and directed 
the Secretary of the Interior to cause 
the “intersection of the true meridian” 
with the South Fork to be established. 
And the recognition of the fact that the 
precise location of the boundary line 
along the meredian had not been defi- 
nitely determined nor settled, was the 
basis not only of the subsequent recom- 
mendations of the Secretary of the In- 
terior for the settlement of the boundary, 
but of the reports of the House commit- 
tees recommending legislation for run- 
ning and marking the line. 


Governments Declared 


Bound by Practical Lines 
2. The contentions that the Jones, 
Brown and Clark line has been recognized 


| and adopted as the location of the 100th 
The village brought the ap- | 


meridian for a long course of years and 
is established as the boundary by acqui- 
escence and the exercise of jurisdiction, 


is a taking of property without due 
process of law, and that it is an un- 
reasonable regulation, and does not come 
within the police power. The ordinance 
is basically unconstitutional, the appel- 
lee contended, and claimed there is no 
reason why it should attempt to have it 
amended before coming into court, nor 


; must it start to build before being al- 


lowed to claim the provisions are un- 
reasonable. 


are made by Oklahoma alone, and not 
by the United States. 

It is well settled that governments, as 
well as private persons, are bound by 
the practical line that has been recognized 
and adopted as their boundary, Missouri 
v. Iowa, 7 How. 660, 670, New Mexico v. 
Colorado, 267 U. S. 30, 40; and that a 
boundary line between two governments 
which has been run out, located and 
marked upon the earth, and afterwards 
recognized and acquiesced in by them for 
a long course of years, is conclusive, 
even if it be ascertained that it varies 
somewhat from the correct course; the 
line so established taking effect, in such 
case, as a definition of the true and 
ancient boundary. Virginia v. Tennessee, 
148 U. S. 503, 522; Maryland v. West 
Virginia, 217 U. S. 1, 42; New Mexico v. 
Colorado, supra, 40. We find, however, 
upon the facts, that the Jones, Brown 
and Clark line has not been established 
as the boundary line by any such long 
continued recognition and acquiescence. 

The original Jones aygd Brown line was 
not run for the purpose of marking the 
boundary between Texas and the Ter- 
ritories of the United States under any 
authority from Congress, but was located 
under the direction of the Commissioner 
of Indian Affairs merely to mark the 
boundary of certain Indian lands. The 
vetracement and reestablishment of this 
line, as it had been extended by Clark 
in 1860, and the subdivision of the public 
lands into townships closing on it, be- 
tween 1872 and 1875, was merely the 
action of the Land Department. Con- 
gress itself did not in any manner récog- 
nize this line as constituting the boun- 
dary of Texas. 


Mile Posts Called for 
In Establishing Counties 


And although the Texas Legislature 
in 1876 established five new counties in 
which the calls for monuments and mile 
posts on “the 100th meridian” evidently 
referred to the Jones, Brown and Clark 
line, it is apparent that these calls were 
inserted merely as a description of the 
boundaries of the new counties and not 
as a recognition of this line as consti- 
tuting the eastern boundary of the State 
itself, since one of thee monuments and 
two of these mile posts were within the 
forks of the Red River and between three 
of these new counties and “Greer 
County,” which the Legislature had cre- 
ated 16 years before, and over which 
Texas was continuing to assert jurisdic- 
tion. In 1882, the report of the Secre- 
tary of the Interior called attention to 
the fact that no part of the boundary 
survey had ever been officially agreed 
upon or accepted by the two governments 
as contemplated by the Act of Congress. 
In the same year the Texas Legislature 
asserted that it was necessary to run 
and mark the course of the Red River to 
the 100th meridian, as laid down on 
Melish’s map, in order to settle the true 
location of the meridian and determine 
whether the north or south fork was the 
true Red River, and that a monument 
should be established where the meridian 
crossed the River as a corner in the 
boundary. In 1885 Congress declared 
that the point where the 100th meridian 
crossed the River, as described in the 
treaty, had never been ascertained and 
fixed by any authority competent to bind 
the United States and Texas, and that 
the existing controversy and the boun- 
dary then in dispute because of a differ- 
ence of opinion as to this crossing should 
be settled. In 1891, although the surveys 
made by Clark, under the Act of 1858, of 
the western and northern boundary lines 
of Texas, were “confirmed” both by Con- 
gress and by the Texas Legislature, 
neither confirmed his survey of the east- 
ern boundary line. In 1892 Texas sep- 
arately employed Pritchett to establish 
the intersection of the meridian with the 
River. In 1901, after it had been settled 
by the decision in the Greer County case 
that the boundary line followed the South 
Fork of the River to its intersection with 
the true meridian, Congress declared 
that the true intersection of this meridian 
with the South Fork had not been fixed 
and directed that it be established and 
a monument erected. This was done by 
Kidder in 1902, and reported by the Sec- 
retary of the Interior as a determination 
and establishment of the true intersec- 
tion. The Texas Legislature in 1903 de- 
clared that Kidder had duly fixed the in- 
tersection of the true meridian with the 
River, and that his monument properly 
marked the boundary and should be “ac- 
cepted as correct.” And from that time 
to the filing of its counterclair in 1920 
Texas never abandoned this contention, 
or recognized in any manner the Jones, 
Brown and Clark line as the boundary; 
while, on the other hand, the Secretary 
of the Interior not only approved Kid- 
der’s location of the true intersection, 
but in 1907 recommended that it be “ac- 
cepted as correct” in establishing the 
boundary. And finally, in 1819, the 
Texas Legislature specifically asserted 
the existence of a controversy concern- 
ing the boundary line. 


Jones, Brown, Clark Line 
Declared Not Adopted 


These facts, in our opinion, demon- 
strate that from the running of the 
Jones, Brown and Clark line in 1859 and 
1860 to the filing of the counterclaim by 
Texas in 1920, there was no period of 
time, either before or after the decision 
in the Greer County case, in which Texas 
and the United States or the State of 
Oklahoma, recognized and acquiesced in 
the Jones, Brown and Clark line as the 
established boundary, and falls far short 
of showing its practical adoption. On 
the contrary the course of the legisla- 
tion, on both sides, instead of treating 
the boundary as settled and acquiesced 
in, dealt with it as a matter requiring 
settlement. Arkansas v. Tennessee, 246 
U. S. 158, 172. 

Nor is the fact, as to which the parties 
have stipulated, that since the decision 
in the Greer County case the United 


‘| the true intersection of 


Contentions of Both 
States Are Rejected 


History of Case Dates Back to 
1819, When Treaty Was 
Made With Spain. 


States, and the Territory and State of 
Oklahoma in succession have continu- 
ously enforced their civil and criminal 
laws over the territory in dispute, suffi- 
cient to establish Oklahoma’s claim to 
this territory by prescription. The gen- 
eral principle of public law that as be- 
tween States long asquiescence in the 
possession of territory under a claim of 
right and in the exercise of dominion and 
sovereignty over it, is conclusive of the 
rightful authority, Rhode Island v. Mas- 
sachusetts, 4 How. 591, 6388, Indiana v. 
Kentucky, 1386 U. S. 479, 510, Virginia 
v. Tennessee, supra, 522, Louisiana v. 
Mississippi, 202 U. S. 1, 58, Maryland v. 
West Virginia, 217 U. S. 1, 42—a prin- 
ciple by which prescription founded on 
length of time is regarded as establishing 
an incontestible right—does not apply 
here. 


Without determining whether the pe- 
riod of 24 years which intervened be- 
tween the decision in the Greer County 
case and the filing of the counterclaim, 
could under any circumstances be a suffi- 


| 
cient foundation for a prescriptive right | 


—this being a much shorter period than 
that involved in any of the cases cited— 
it suffices to say that even during this 
period there has been neither a con- 
tinuous assertion of a claim of right on 
the one side, nor an acquiescence therein 
upon the other. 
this decision, while the United States 
still had paramount jurisdiction as to 
the boundaries of the Territory of Okla- 
homa, Congress specifically declared that 
the meridian 
with the South Fork of the River, which 
had been adjudicated as a corner in the 
boundary between Texas and the Terri- 
tory, had not as yet been fixed—thereby 
disavowing the Jones and Brown initial 
monument as an established corner— 
and directed that the true intersection be 
established. Thereafter Kidder having 
established this intersection, with the ap- 
proval of the Secretary of the Interior, 
at a point about three-quarters of a mile 
east of the Jones and Brown monument, 
the Texas Legislature immediately as- 
serted and has continued to assert that 
his monument correctly located the true 
intersection and properly marked the 
boundary. And, on the other hand, al- 
though Congress did not accept the Kid- 
der monument as correct, it did not at 
any time assert any claim that’ the 
jurisdiction of the United States extended 
to the Jones, Brown and Clark line. 


It is plain that, under these circum- 
stances, essential elements necessary to 
the establishment of a prescriptive right 
by a possession and exercise of jurisdic- 
tion acquiesced in for a long period of 
years, are lacking. 


Can Not Sustain Texas’ 
Contention, it is Stated 


3. On the other hand we cannot sus- 
tain the contention made by Texas that 
a line running north from the Kidder 
monument is the recognized and estab- 
lished boundary. The Act of Congress 
of 1901, while recognizing, in effect, that 
the true intersection of the meridian with 
the South Fork of the River is a cor- 
ner in the boundary, merely directed 
that this point be established and marked 
by a monument, and did not authorize 
the establishment of the boundary line 
running northwardly from this monu- 


ment. Thereafter, despite the facts that | 


Kidder’s monument was approved by the 
Secretary of the Interior and reported by 
him as a determination of the true in- 
tersection; that the Texas Legislature 
accepted Kidder’s monument as properly 
marking the boundary; that the Secre- 
tary of the Interior caused Kidder to as- 
certain and mark the point where the 
line of the meridian intersected the 
parallel of 36 degrees 30 minutes, and 
show the discrepancy between the me- 
ridian and the Jones, Brown and Clark 
line; that the Secretary submitted drafts 
of two bills for the running and marking 
of the boundary line, one of which spe- 
cifically provided that Kidder’s monu- 
ment should be accepted as correct; and 
that various other bills and resolutions 
were from time to time introduced in 
the House of Representatives for 


mended for passage by the committees 
to which they were referred—Congress 
nevertheless took no further action as to 
this matter, and neither accepted Kid- 
der’s monument as the corerct location 
of the intersection of the true meridian 
and the South Fork, nor provided for the 
establishment and marking of the boun- 
dary northwardly therefrom. It is en- 
tirely clear that under’ these circum- 
stances the line running north from the 
Kidder monument—which has never been 
run or marked upon the ground—cannot 
be regarded as the established boundary 
acquiesced in and adopted by the parties. 

4. On the entire case our conclusions 
therefore are: that neither the Jones, 
Brown and Clark line, nor a line running 
north from the Kidder monument has 
been established as the boundary line; 
that the boundary is the line of the 
true 100th meridian extending north 
from its intersection with the south bank 
of the South Fork of Red River to its 
intersection with the parallel of 36 de- 
gress 30 minutes; and that this line 
should now be accurately located and 
marked by a commissioner or commis- 


sioners appointed by the court, whose | 


report shall be subject to its approval. 
The parties may submit within 30 days 


the form of a decree to carry these con- | 


clusions into effect. 
October 11, 1926. 


Zoning 


Ordinances 


Within five years after | 


the | 
same purpose, some of which were recom- | 


(oar 
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| Eight Formally Admitted 
To Supreme Court Practice 


The following persons have just been 
presented and formally admitted to 
practice before the Supreme Court of 
the United States: 

Lewis Goldberg, Boston, Mass., pre- 
sented by Jay R. Benton; John Daly 
Cofer, Austin, Tex., presented by G. 
Carroll Todd; Thomas Payne, Detroit, 
Mich., presented by Earl J. Davis; Jo- 
seph Silverstein, Asbury Park, N. J., 
presented by Milton Strassburger; Sam- 
uel E. Murrell, Sarasota, Fla., presented 
by W. L. Hill; Ed. R. Schowalter, New 
Orleans, La., presented by Ed. S. Brons- 
sard; Henry E. Schmidt and J. W. Wiley, 
Bakers Field, Calif., presented by Sam- 
uel Herrick. 


Right of State Court 
To Try Prohibition 
Case Is Challenged 


Appeal to Supreme Court 
Questions Jurisdiction 
and Pleads Double 
Jeopardy. 


The question of whether Section 256 
of the Federal Judicial Code vests ex- 
elusive jurisdiction in Federal courts 
as to all violations under the Eighteenth 
Amendment has been brought before 


in the case of Doras Hebert, Alcee 
Benoit, John Miller, and Clobule Abadie, 
plaintiffs in error v. The State of 
Louisiana, defendant in error. No. 24. 

The case has been submitted on brief 
by counsel. A. R. Mitchell and Thomas 
Arthur Edwards submitted the brief for 
the plaintiff in error, and John J. 
Robira, and F. R. Schowalter submitted 
the brief for the State. 

Tried in State Court. 

The facts show that the plaintiffs in 

error had been arrested during a raid 


indicted in the United States District 
Court for violations of the National 
Prohibition Act, and while awaiting trial 
were prosecuted in the State court under 


of the same acts upon which the Federal 
prosecution were based. 
The contention of the plaintiff in error 


gave the Federal Government exclusive 
jurisdiction over the violations of the Na- 
tional Prohibition Act, and that a prose- 
cution could not lie in a State court for 
the identical acts, due to absence of juris- 
diction and double jeopardy. 

State Defends Right. 

The contention of the defendant in 
error is that the Federal and the State 
are separate and independent sovereign- 
ties, so that a prosecution under one is 
not a bar to a prosecution under the 
other, and each may maintain jurisdiction 
over the same offense. 


Court Will Fix Value 
Of Liability in Marks 


Must Decide Whether Date of 
Default of Judgment Crystal- 
ized Debt. 


The question of whether the date of 
default or the date of judgment controls 
the time for computing the rate of ex- 
change in converting German marks into 
dollars will be decided by the Supreme 
Court of the United States in the case 
of Die Deutsche Bank Filiale Nurnberg 
v. Charles Franklin Humphrey, respond- 
ent, No. 765 October Term, 1925, No. 224 
October Term, 1926. 

The case has been submitted on brief 
and it on writ ef certiorari to the Circuit 
Court of Appeals of the Ninth Circuit. 
William P. Hubbard, William Grant and 
John B. Zindars represented the re- 
spondent, and Amos J. Peasler submitted 
the brief for the petitioner. 

Demand was made in Germany on June 
| 12, 1915, on the bank to pay a sum on 
deposit to the respondent depositor, which 
demand the bank refused. Both the Dis- 
trict Court and the Circuit Court held 
the evidence was sufficient to place the 





holding that the rate of exchange at 
the time of default should prevail. 

The petitioner contends that this was 
and is on writ of certiorari to the Circuit 
in foreign money in a foreign country, 
and as such the date of default cannot 
govern the rate exchange for purposes 
of judgment. 

The respondent contends that the debt, 
being specific, was for a definite amount 
at time of default, it “crystalized” at 
that time and was not as in an action 
for tort where the judgment fixed the 
amount; and, being fixed at time of de- 


time must govern. 


Improved Method Claimed 
Of Making Superphosphate 


The Chemical Division of the Depart- 
ment of Commerce has just announced 
that a resident of Belgium has informed 
Commercial Attache Mowatt M. Mitchell, 
Brussels, that he has developed a new 
method of production for superphosphate, 
which, it is alleged, can be manufac- 
tured in a simple and economical man- 
ner and contains a much larger’ quan- 
tity of available plant food than acid or 
| alkaline phosphates. 

While the Bureau of Foreign and Do- 
mestic Commerce, it states, can not vouch 
for the merits of the alleged discovery, 
it will be glad to supply all the infor- 
; mation available upon request to the 
4 Chemical Division. 
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Insurance 


| Right to Insure Autos 


Under Chrysler Plan 
Before Highest Court 


Five Cases Involving Constie 
tutionality of State Stat- 
utes Coming Up for 
Decision. 


The constitutionality and full effect 
of the Chrysler plan, whereby all 
Chrysler automobiles ase insured against 
fire and theft for one year from the 


| date of sale by the retail dealer, will 
| be determined by the Supreme Court of 


the United States in five cases which 
have been presented jointly before the 
court. 





the Supreme Court of the United States | 


by Federal prohibition agents and were | 


an act of the Louisiana Legislature, for | 
having committed an offense arising out | 


is that Section 256 of the Judicial Code | 


bank in default, and rendered judgment, | 


fault, the rate of exchange as of that | 


The cases involving this question 
are: Chrysler Sales Corporation v. Wil- 
bur D. Spencer, as Commissioner of 
Insurance of the State of Maine, No. 
273; Utterback-Gleason Company v. 
Wilbur D. Spencer, as Commissioner of 
Insurance of the State of Maine, No. 
274; Clark Motor Company v. 
Stanley Smith, as Commissioner of In- 
surance of the State of Wisconsin, No. 
286; Chrysler Sales Corporation v. W. 
Stanley Smith, as Commissioner of In- 
surance of the State of Wisconsin; and 
Palmetto Fire Insurance Company v. 
Harry L. Conn, Superintendent of In- 
surance of the State of Ohio. These 
cases are all on direct appeal from the 
statutory courts; United States Dis- 
trict Courts, Western Bistrict of Wis- 
consin, District of Maine, and South- 
ern District of Ohio. 

Duane R. Dills appeared for the first 
four plaintiff-appellants; Milton B. 
Ignatius and James M. Lown for the 
last-named plaintiff appellant; Raymond 
Fellows and J. F. Gould for Wilbur D. 
Spencer; Walter H. Bennett for W. 
Stanley Smith; and C. C. Crabbe and 
C. S. Younger for Harry L. Conn. In 
the case of Clark Motor Company v. 
W. Stanley Smith, a motion has been 
| filed to continue the cause against his 
successor in office. 


The Chrysler Corporation, which man- 
ufactures Chrysler automobiles, has as 
| its wholesale selling agent the Chrysler 
| Sales Corporation. In order to stimulate 
sales and arrange a uniform system of 
selling cars on credit or part payment, 
| an agreement was entered into with the 
Palmetto Fire Insurance Company by 
which all Chrysler cars’ are insured 
against fire and theft for one year from 
the date of sale by the retail dealer. 

This agreement, purporting to insure 
all Chrysler cars sold throughout the 
United States, was entered into in Mich- 
igan, where the insurance company was 
licensed to do business. Under this plan 
whenever a dealer sold a car, he sent 
a report of the sale, with a full de- 
scription of the car and purchaser, to 
the insurance company in Michigan, and 
| it immediately mailed an _ insurance 
policy to the purchaser. 

The policy took effect upon completion 
of the sale and was made in favor of 
a partner interested in the automobile 
as their interests may appear at the 
| time of loss. This policy incorporated 
by reference the master policy, or agree- 
ment, between the insurance company 
and the Chrysler Sales Corporation. 

The Chrysler Sales Corporation paid 
| the insurance company the premiums 
as the cars were sold. The amount of 
this premium was added to the cost to 
the retail dealer and called a “delivery 
charge,” and this additional cost was 
added to the retail price of the car by 
the dealer, and ‘in both instances had 
to be paid whether or not the purchaser 
wanted the insurance. 

State Laws Involved. 

Under Wisconsin and Maine statutes 
| requiring licensed insurance companies 
and resident agents, actions were begun 
against Chrysler retail agents, on the 
theory that they were doing an illegiti- 
mate business in selling insurance along 
with their cars. In Ohio, where the in- 
surance company was licensed, action 
was begun to revoke the license due to 
the manner the business was being con- 
ducted. 

The present cases were brought as a 
result of these actions, in an effort to 
enjoin the insurance commissioners from 
carrying out their threatened acts. 
These cases proceed on the theory that 
this plan does not constitute a violation 
of various State statutes, and, if it does, 
the statutes are unconstitutional and 
void. 

The contentions of the plaintiff-appel- 
lants is that the insurance in these 
cases is by virtue of a Michigan con- 
tract. The automobile dealers do not 
| negotiate, effect or consummate the in- 
surance contracts. The insurance com- 
pany transacts no business in Wiscon- 
sin, Maine or Ohio, and the Commis- 
sioners of Insurance in those States 
have no jurisdiction. 

They claim that if these statutes 
should be construed as to penalize the 
acts done by dealers in these cases, they 
would be unconstitutional to that extent, 
in that they would take property of 
plaintiffs-appellants without due process 
of law; they would deny equal protec- 
tion of the law; they would destroy 
liberty of contract, and they would vio- 
late the Fourteenth Amendment, Article 
I, Section 10, and Article IV, Section 1, 
of the Constitution, as well as place a 
burden upon interstate commerce. In 
the Palmetto case, they further con- 
tend that a State cannot revoke its 
license due to this exercise by the license 
of a constitutional right. 

The contention of the defendant-ap- 
pellees is that as the sale by the dealer 
brings the policy into effect and the 
policy is delivered within the State, busi- 
ness is being done within the State. 
They claim that insurance comes within 
the police power of the State, and must 
be regulated solely by the State, and 
that insurance is not commerce subject 
to Federal control. In the Palmetto case 
| they contend that a State may revoke 
{ any license. 
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Outline of Organization of the Departmentof Agriculture 


— 


Financial Resources 
Declared Assured 
To Market Cotton 


General Condition of Staple Crops 


tment’ te Agricult 
Reported Favorable in September This Department's Work Is to Promote Agriculture 


Charts to be published in 
subsequent issues will show in 
detail the functional organiza. 
tion within the other depart. 
ments and divisions of the Ex. 
ecutive branch as well as within 
the Legislative and Judicial 


Department of Agriculture Predicts Yield Per 
Acre Equal Approximately to Average 
Production of Last 10 Years. 


Chairman of the Comnznittee 
Named by President Says 
Federal Government Is 
Assisting South. 


This chart was approved by the 
Department of Agriculture. 


Secretary 
of 
Agriculture 


The crop reporting board of the De- | Kansas and Virginia showed consider- 


ri re, s lementin able improvement. New rsey, Penn- , 
partment of Agriculture, supp g | r — [Continued From Page 2.] 


its statistics on the general crop report | sylvania, Ohio, Montana, and the Pacific 


as announced on October 11, has made 
public its comments on the situation. It 
says that crops as a whole were In fa- 
vorable condition during September. 
The full text of the comments follows: 


For the country as a whole growing 
conditions during September appear 
to have been favorable for crops, not- 
withstanding the frosts that occurred in 
the Northwest and the excessive rains 
in the Central States. Southern crops 
have been helped by the warm weather 
and the East has been favored by the 
absence of frost. 

As a result crop prospects in the 
country as a whole show further im- 
provement and, instead of the short 
crops that seemed probable during the 
drought of early summer, it now ap- 
pears that crop yields per acre will ap- 
proximately equal the average during 
the last 10 years. 

Corn Crop Short. 

Corn: Prospects for corn have 
changed but little since Tast month. The 
crop is now estimated at approximately 
2,680,000,000 bushels. This is 8 per 
cent less than last year’s crop and 6 


last five years. 

Frost damage to this year’s corn 
crop covered a smaller area and was less 
severe than in either 1924 or 1917, 
when the corn crop in the Corn Belt 
was severely damaged by killing frosts. 
No frost damage of consequence has 
been reported from Ohio, Indiana, Mis- 
souri, Kansas, or the southern half of 
Illinois. : 

Only about 7 per cent of the crop in 


Nebraska and 14 per cent in Iowa had | 


failed to reach the hard dough stage 


at the time of the killing frosts of about | 


September 23 and 24. About 20 per 
cent of the crop in South Dakota, from 
30 to 40 per cent in Michigan, Minnesota 


and Wisconsin, and about 45 per cent in | 
North Dakota was reported as immature | 


when frost occurred. . 

The present forecast for the United 
States is only slightly below that of a 
month ago, since damage from frost and 
the losses to yield from the excessively 
wet weather in the central States were 
largely offset by favorable weather dur- 
ing the first three weeks of September 
and by the lateness of frost in the East- 
ern States. The quality of the crop, 
however, has suffered somewhat from the 
wet weather. 

Wheat, Oats and Barley. 

Wheat: 
213,000,000 busneis, a slight increase 
over last month’s indicated:crop. This 
is about 57,000,000 bushels below the 
1925 crop and 40,000,000 less than the 
five-year average. 

The United States crop of winter and 
spring wheat combined is now esti- 
mated at 840,000,000 bushels, which 
greatly exceeds last year’s short crop 
of 666,000,000 bushels, and is also larger 
by 38,000,000 bushels than the five-year 
average. 

Oats: Oat yields are slightly better 
than expected. The estimated crop of 
1,282.414,000 bushels is 45,000,000 bushels 
below the five-year average. 


Owing to extensive field damage to | 


2 considerable portion of the crop, its 
quality is only 78.9 per cent of high 
medium grade. This is 9.9 points below 


the ten-year average. 


Barley: The 1926 estimated produc- | 
tion of 196,762,000 bushels of barley is | 
20,735,000 below the 217,497,000 bushels | 
increased slightly | 


of 1925. Prospects 
during September. 
+ Quality was impaired by rains. 
Flaxseed: Flaxseed on October 1 had 
a condition of 64.7 per cent of normal, 
or 6.1 points below its ten-year average, 
although a slight improvement occurred 
during September. A crop of 19,492,000 
bushels is indicated by the October 1 
condition. 


The 1925 harvest was 22,018,000 bush- | 
Low temperatures during Septem- | 


els. 

ber in the principal producing States 

lowered prospects in some areas. 
Rice: Rice conditions on October 1 


indicated a crop of 39,436,000 bushels, | 


a small increase above previous 
pects. 


pros- 


ago. 

Buckwheat: Due to unfavorable con- 
dtions in the principal buckwheat States 
during September, the outlook for this 


The spring wheat estimate is, 





i | versely 
y average during the | 4dversel3 
per cent below the averag ae 


In the latter States rotting in the field | 


Northwest 
weather. 

In parts of the North Central late 
crop States the effects of late blight have 
been made worse by wet weather. Mon- 
tana suffered considerable damage from 
the cold snap of September 24, and the 
Pacific Northwest showed some damage 
from the cold. 


Sweet Potatoes: The prospect for 
sweet potatoes is practically unchanged 
from & month ago. The condition of 
78.3 per cent is 1.3 above the 10-year 
average, and indicates a production of 
78,957,000 bushels. 

This is approximately 16,500,000 
bushels greater than the 1925 harvest. 


Tobacco: Tobacco declined in prospec- 


declined from 


tive production during September to 1,- | 
| 293,918,000 pounds, 


the loss being 
roughly 12,500,000 pounds, or about 1 
per cent. While tobacco in the early 
States of North Carolina, South Carolina, 
Georgia and Florida, and in Pennsylvania 


; and New England has been harvested and | 


cured under favorable weather condi- 
tions, the crops in Indiana, Ohio, Ken- 
tucky, Tennessee and Maryland have been 
affected by wet, 


and house-burn are reported rather gen- 
erally and late crops will be lowered in 
quality by reason of the rank growth 
and poor curing weather. Particularly 
heavy damage is reported from the 
Miami Valley. Frost damage has af- 
fected only a small per cent of the crop 
this year. 
Condition of Fruits. 

Apples: The apple crop is estimated 

at 234,252,000 bushels. In only a few 


States is the crop exceptionally heavy, 


but production is above average in nearly 
all sections of the country, and the total 


crop is the largest in a dozen years. 
During the last week in September se- | 


vere freezes injured much unpicked fruit 
in the Northwest. Probably 4,000,000 to 
5,000,000 boxes have been lost and fur- 


ther loss may appear later, but the bulk ' 


of the Idaho and Washington crops has 
apparently escaped. Although the total 
apple crop of the country is about a third 
larger than that of last year, closer 
grading than usual, induced by mar- 
ket conditions, seeks likely to hold 
the volume of commercial apples 
to only some 16 per cent more than last 
yeam This would mean a commercial 
crop of about 38,508,000 barrels. More 
than usual of the small and low-grade 
apples will go to by-product plants or 
remain on the farms. 

Peaches: Recent reports from the 
northern States indicates that the peach 
crop somewhat exceeded expectations 
and the total production for the United 
States is now estimated at 67,242,000 
bushels. This quantity is about 40 per 
cent above the average produced dur- 
ing the last five years and 5 per cent 
lager than the crop for 1915, which has 
been the record year. 

The crop was large in all important 
States except Oklahoma. 

Pears: The crop of 1926 is estimated to 
be 25,024,000 bushels, which will make 
it the largest pear crop on record. Over 
one-half of the total will come out of 
California, Washington and Oregon. 

Grapes: Grape prospects have declined 
slightly in California, but the crop is 


exceeding expectations in the eastern | 


States. For the country as a whole the 
total tonnage will slightly exceed past 
high records. 

Revised Citrus Estimate for Florida: 
A revised estimate of the commercial 
citrus crop of Florida following the storm 
damage of September 18 js for 15,000,000 
boxes, of which 9,000,000 will be oranges 
and 6,000,000 grapefruit. This is a re- 
duction of 2,000,000 boxes from the Sep- 
tember estimate of 9,600,000 boxes of 
oranges and 7,400,000 boxes of grape- 
fruit. 

Hay Crop Short. 

Hay: Including both tame and wild 
hay the total 1926 hay crop of the coun- 
try will be about 94,000,000 tons. In Spite 
of an increase during September of about 


oe 4,000,0 s, due i . ; 
Individual States have about the | late ¥ je a ample moisture for 
same prospects that they had a month | y crops, the total production of 


83,000,000 tons of tame hay is still below 
last year’s short crop of 87,000,000 tons 
and much below the large crop of 98,000,- 


; 000 tons in 1924, 


crop declined from 86.2 per cent of nor- | 


mal a month ago to 80.1 per cent on 
October 1. The indication of October 1 
is for 15,067,000 bushels of buckwheat 


compared compared with last year’s 14,- | 


542,000 bushels. 
Sorghums and Potatoes. | 

Grain Sorghums: The October indi- 
cated production is 100,848,000 bushels 
compared with 71,050,000 bushels in 
1925. Compared with last year all pro- 

cing States show increases except Cal- 

rnia, Colorado, and Kansas, the great- 
afns being in Oklahoma and Texas. 
atoes: The October 1 condition of 
es is 76.5 per cent of normal, indi- 
: 350,821,000 bushels. This shows 
wht decline from the 351,558,000 
ishe!s indication of last month. 

During August the North Central 
group of States made substantial im- 
provement while the important late po- 
tato States in the East lost ground 
slightly. But in September this was re- 
versed, with Maine and New York tak- 
ing the lead in improvement, while Mich- 
igan, Wisconsin, and Minnesota declined 
moderately, 

Among the less important late crop 
States, Iowa, Missouri, the Dakotas, 


Wy 


_Due to a short first cutting in the 
North Central States, clover hay yield 


| for the season was only 1.37 tons per 





| acre, about the same as last year, but 


much below the 1924 yield of 1.60 tons, 

Alfalfa hay production of 27,000,000 
tons this year is 2,000,000 below last year 
and about the same as two years ago. 
The acreage increased 1 per cent, but the 
average yield per acre for the United 
States is less. Yields per acre and pro- 
duction ar lower than last year in the 
Great Plains area from North Dakota to 
Kansas. 


Pastures: Pasture conditions for Oc- 


| tober 1 were 6.8 points above a year 


ago, being generally better in all sec- 
tions except the Far Western States, 
with the South Atlantic States showing 
the largest condition above last year. 
Principal gains were made during Sep- 
tember in the North Central States, but 
complaint is made of watery grass. The 
estimated condition on October 1 was 
83.7 per cent, against 78.2 for Septem- 
ber and 76.9 fér October 1, 1925. 

Sugar Beets: Condition of sugar beets 
declined slightly the past month to 83.2 
per cent of normal, the decline being 
general in all the more important States 
except Nebraska. The indication is for 


adverse | 








cloudy | 
| 
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Functions of the Secretary of Agriculture and His Assistants 


HE Department of Agriculture 
agriculture in all its phases and 
and cooperation with the States. 


is charged with the work of fostering 
ramifications, including direct activities 


First conceived in a suggestion of George 


Washington in 1793 that Congress should do something toward establishment 
of an office to promote agriculture, and first organized in 1836 without definite 
authority of law as an agricultural division of the Patent Office there was 
finally set up an independent agricultural service hy Act of Congress on May 


15, 1862. 


The Secretary of Agriculture supervises and controls the Department’s 
affairs and formulates the general policies of the many bureaus and offices 


covering a Wide variety of functions. 


Under his direct supervision are his 


immediate office, the offices of the Assistant Secretary of Agriculture, the Di- 
rector of Extension Work, the Director of Scientific Work, the Director of 
Regulatory Work, the Director of Information and the Director of Personnel 


and Business Administration. 


In addition to these general administrative branches, there are the follow- 


ing offices: 


The Solicitor’s Office, the Office of Experiment Stations. 


the 


Weather Bureau, the Bureau of Animal Industry, the Bureau of the Dairy In- 


6,797,000 tons of beets, against last 
year’s harvest of 7,143,000 tons. On the 
basis of previous average extraction, 
the production of sugar may be expected 
to be 884,000 short tons, compared with 
913,000 tons last year. 

Louisiana Sugar Cane Crop: Produc- 
tion of cane for sugar in Louisiana is 
estimated at about 1,689,000 tons, from 
which it is expectéd about 116,000 short 
tons of sugar will be produced, if a usual 
average yield of sugar per ton is ob- 
tained. Last year’s cane sugar produc- 
tion in Louisiana was 139,000 tons. The 
crop sustained damage by the tropical 
storm in August. 

Dry Edible Beans: A bean crop of 
slightly less than 17,000,000 bushels is 
indicated by the acre yields reported on 
October 1, this being a decrease of about 
300,000 bushels from the September 1 
promise. The estimated crop of 16,970,- 
000 bushels is considerably less than the 
19,534,000 bushels produced in 1925, but 


é, 


more than the five-year average of 14,- 
600,000 bushels. 

The crop in Colorado is turning out 
poorly, owing to summer drought, and 
frost, the yields being only 3.4 bushels 
per acre. In New York and Michigan 
considerable damage has been done by 
wet weather-:and frosts, and the “pick” 
will be heavy, The California crop, in 
spite of some damage from frost and red 
spider, promises a better yield than last 
month. 

Broomeorn: Broomcorn yields are 
lower than expected earlier in the sea- 
son. The indicated production of 47,000 
tons is a decrease Of about 6,000 tons 
from the September figure. While this 
year’s crop is above the 30,300 tons pro- 
duced in 1925, it is much below the 1924 
crop of 78,200 tons and less than the five- 
year average production of 53,000 tons. 


Hops: The indicated crop is 28,730,- 
000 pounds, compared With 28,573,000 


dustry’, the Bureau of Plant Industry. the Forest Service, the Bureau of Chem- 
istry, the Bureau of Soils, the Bureau of Entomology, the Biological Survey, 
the Bureau of Public Roads, the Bureau of Agricultural Economics, the Bureau 
of Home Economics, Office of Cooperative Extension Work, the Packers and 
Stock Yards Administration. the Grain Futures Administration, the Fixed 
Nitrogen Research Laboratory, the Insecticide and Fungicide Board, the Fed- 
eral Horticultural Board and the Library. , z 

The Department has approximately 21,223 employes at Washington and 
scattered over the United States and in other countries.. Of these 4,763 are in 
the Department at Washington and 16,460 are in the field. 

The appropriation for the Department of Agriculture for the fiscal year 
ending June 30, 1927, is $127,924,573. A considerable portion of this is devoted 
to the Federal aid highway systems and to forest roads and trails; special 
conservation, such as forest fire protection, acquisition of lands for wild life 
and fish refuge, and acquisition of lands for national forests and for experi- 
ment stations and special extension work under the Smith-Lever Act. There 
are approximately 30,000 volunteer crop reporters ; there isa leased wire sys- 
tem stretching out over the country to give buyers and farmers quick reports 
on market conditions, and many millions of publications are distributed an- 
nually, through the Department and through Congress. 


Spraying Trees From Air 


Killed 90 Per Cent of Bugs 


The Department of Agriculture, in a 
statement just issued, declares dusting 


last year. California and Washington 
expect larger yields and Oregon less than 
in 1925. 

Pecans: Pecans in Georgia and the 
Carolinas improved during September, 
but the crop suffered severe storm dam- 
age in Florida and the coastal sections 
of Alabama, Mississippi, and Louisiana. 
The Texas and Oklahoma crop shows im- 
provement. 


The condition for the United States is 
66.8 per cent of normal compared with 
42.9 per cent on October,1 last year and 
a five-year average of 43 per cent. 


\ 


infested hemlock and balsam fir trees 
with calcium arsenate from an airplane 
destroyed approximately 90 per cent of 
their insect pests in a 750-acre field im 
Wisconsin. 

The full text of the announcement 
follows : | 

The latest instance of the use of air— | 
plane dusting for the control of insect 
pests occurred in Peninsula State Park, 
Wisconsin, during August. Hemlock and 
balsam fir trees were seriously infested 
with the hemlock spanworm, From one 
to six worms were found on the average 
6-foot branch. More than 90 per cent 
of the worms were killed by dusting with 
calcium arsenate distributed at the rate 
of 20 pounds per acre from an airplane. 
A total of 750 acres were covered. 


acquire long-time stocks of raw materials 
at prices that would strengthen the mar- 
ket. He made this suggestion in a tele- 
gram addressed to Stuart W. Cramer, of 
Charlotte, N. C., of the Cotton Textile 
Institute. 

Personnel of Committee. 

The committee, which, in addition to 
Mr. Meyer, is composed of Secretary 
Mellon of the Treasury, Secretary 
Hoover, and Secretary Jardine ‘of the 
Department of Agriculture, met in the 
office of Secretary Mellon. The com- 
mnittee adjourned with the understand- 
ing that it would meet again at the call 
of its chairman. In the interim, Mr. 
Mr. Meyer said, the entire situation will 
be gone over, and a plan of procedure 
mapped out. Mr. Meyer formerly ‘as 
the director of the War Finance Cor- 
Portion. 

The full text of Mr. Meyer’s state- 
ment follows: 

The production of a record crop of cot- 
ton, following last year’s very large 
harvest, presents a real, but not impossi- 
ble, problem. Fortunately, the South is 
in better position than it has been for 
many years to deal effectively with the 
situation, and it is gratifying to note 
that those who have the greatest inter- 
est and responsibility, namely, the grow- 
ers, bankers, and business men of the 
South, as well as the public officials of 
the Southern States, are attacking the 
problem in a vigorous Way. 

Saget and better storage facilities 
are available than in 1921, when diff- 
culties in connection with the marketing 
of cotton last occurred on an important 
scale. 

Banking Situation Declared Strong. 

There is and will be no lack of finan- 
cial resources in connection with the or- 
derly marketing of the crop. The bank- 
ing structure of the South, in the country 
districts as Well as in the important 
center, is immeasurably stronger than 
it was five years ago, and steps already 
have been taken by bankers and busi- 
ness men to bring about the intelligent 
use of these Yresources in meeting the 
situation. The Federal Government is 
assisting through the Intermediate Credit 
Banks of the Farm Loan system Hd 
through the Federal Reserve system, 
working through its member banks, The 
Department of Agriculture and the De- 
partment of Commerce are giving their 
full cooperation. 

Our spinning industry cAn cooperate 
by long-term purchases which will take 
care of panicky sales of cotton and 
strengthen their industry against the re- 
covery of prices which has always {® 
lowed from sales under the cost of pro- 
duction. Such action will benefit the 
farmers who adopt a program for the 
gradual orderly marketing of their crop. 

The fact that three of the leading con- 
suming countries—England, Germany, 
and Japan—have stabilized their cur- 
renties permits the making of long-time 
contracts for purchases, Whereas in 1921 
such operations were almost impossible, 
as fluctuating currencies added too great 
a risk for the foreign buyers to assume. 
The committee, in addition to other steps, 
is making a survey to determine what, 
if any, methods can be developed to in- 
terest the cotton-consuming countries 
such as France, Belgium, Italy, Czecho- 
slovakia, Poland, and Austria, where ex- 
change risks are still a factor in the sit- 
uation, to undertake purchases for a con- 
siderable period. 

Crop Diversification Proposed. 

“The question of the adjustment of 
acreage next year, in the light of the 
present sitaution, is a matter which is 
already receiving the active attention of 
the local interests, The Department of 
Commerce, through its field forces in co- 
operation with the State authorities, has 
been and is rendering all possible assist- 
ance to the South in a sound program of 
diversification, encouraging the farmaé 
to produce the feed and food crops re- 
quired to place their operations on a self- 
sustaining basis. 

“The Committee is taking steps to co- 
operate with the movement how in course 
of\ organization throughout the Sout, 
where the responsibility of leadership in 
handling the situation must necessarily 
rest.” 


Norway Wheat and Potato 
Crops Show Deterioration 


The Department of Agriculture, 
through the Bureau of Agricultural Eco- 
nomics, has just made public a cabled 
report of slight deterioration of wheat 
and potatoes in Norway but improvement 
in rye and other crops. The ful text of 
the official statement folows: 

The condition of wheat and potatoes in 
Norway deteriorated slightly during Sep- 
tember, while otehr crops improved, espe- 
cially rye, according to a cable to the 
United States Department of Agriculture 
from the Department of Agriculture of 
Norway. Rye and potato conditions are 
still below the condition at the first of 
October last year, while other grains are 
better. The estimates as cabled are given 
belo wwith figures for September 1 this 
year and October 1 last year for compari- 
son. 
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